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About the Findings summary report

The Improving Residential Tenancies in Jersey: Residential Tenancy Law Reform proposals report was
published on 14 April 2023, marking the start of a 10-week public consultation. The purpose of the
consultation was to explain and receive feedback on the former Minister for Housing and Communities’
proposals to reform the existing Residential Tenancy (Jersey) Law 2011 (RTL), which aim to introduce
greater and more comprehensive protections for Jersey’s rental sector.

This report provides a summary of the feedback received during the consultation, having been
prepared following a period of post-consultation analysis.

A total of 310 responses were received during the consultation, highlighting the differing priorities and
concerns of tenants and landlords. The report does not itself seek to re-set the policy direction, and all
feedback from Islanders will be taken into consideration by the Minister for Housing as the final draft
Residential Tenancy (Jersey) Law 2024 continues to be developed.

The draft Law will be published for further consultation, ahead of being debated by the States
Assembly in 2024.

This report is structured as follows:

e Part 1: Consultation
e Part 2: Findings
e Appendices
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Part 1: Consultation

The RTL consultation collected responses on the residential tenancy reform proposals, as set
out in the former Minister’s report Improving Residential Tenancies in Jersey - Residential
Tenancy Law Reform proposals. This report covered an extensive range of issues, and the key
proposals are summarised in the table below:

Tenancy types, notice To offer more security of tenure for tenants and protection from
periods and termination ‘revenge evictions”, involving:

e Changing standard forms of tenancy, with a focus on open-
ended tenancies that can only be ended for specific reasons.
e Increasing minimum notice periods for ending a tenancy.

These measures will work in concert with more investigatory powers
for the Government of Jersey and the introduction of a Housing
Tribunal.

Rents and charges To extend protection for tenants against excessive rent increases,
whilst allowing landlords a stable and fair rental return, involving:

e Measures to limit the amount and frequency of rent
increases.

e Introducing a minimum notice period of 2 months for rent
increases.

Similar measures are already prevalent in many residential tenancies,
however making them mandatory will offer more comprehensive

protection.
Social housing providers To consider formalising existing policy provisions for social housing
and tenancies and, where needed, improve current arrangements, such as:

e Introducing a definition of a ‘social housing provider".

e Setting minimum requirements for social housing provision.

e Creating a pathway to become a recognised social housing
provider.

Powers of investigation, To create a clearer, more comprehensive, more accessible, and more
offences and penalties, and | responsive legislative framework through which tenants and
establishing a new Housing | landlords can resolve disputes, which will:

Tribunal

T A revenge eviction is best understood as a landlord serving ‘no fault’ or ‘no reason’ notice on a tenant in reaction to an action taken
by the tenant. It is not the same as a formal eviction as part of a court process.
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e Enable Government officers to enforce certain provisions
within law, which is currently lacking.

e Establish a new Housing Tribunal to resolve a wide range of
residential tenancy matters.

e Maintain ultimate court jurisdiction.

Table 1 - Key proposals for residential tenancy legislative reform

The consultation has been carried out in line with The Government Engagement Framework?®. Details of
the approach to consultation are set out in Appendix A, sections Al to A5.

2 The Government Engagement Framework. Engagement good practice guide, www.govje, Link: GoVernment
Engagement framework
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Part 2: Findings

This part of the report presents the high-level findings from the analyses of the total number of
responses received to the consultation.

Statistics providing some insight about who responded to the consultation are available in Appendix B.
Postcard statistics are presented separately in Appendix D.

2.1 Introduction

Responses to the consultation were categorised according to the same residential tenancy themes set
out in the Minister for Housing and Communities’ consultation report®.

The different residential tenancy themes are ranked by the frequency in which they have been raised
(see below 2.2 Ranking by frequency), offering some insight into the priorities of the respondents
regarding the proposed RTL policy changes.

Section 2.3. sets out the overall high-level views of respondents according to theme, with Appendix C
setting out the detailed comments upon which the high-level views are based*.

2.2 Ranking by frequency

It is important to note that a single response may refer to multiple different residential tenancy issues,
hence the total number of individual comments exceeds the total number of responses received to the
consultation.

The additional category of ‘Other’ was created to cover a collection of different issues that either did
not fit neatly within the main residential tenancy themes or were considered outside the Residential
Tenancy Law's scope

Figure 1 below displays the frequency that the key residential tenancy themes were raised by
respondents expressed as percentages.

It should also be noted that the level of interest in at least three of the top four ranked issues in Figure
1 will have been influenced to some extent by the closed questions asked on postcards and minority
surveys, which focused exclusively on the topics of providing notice, preferences about tenancy types
and views on limiting the amount and frequency of rent increases.

3 Improving Residential Tenancies in Jersey: Residential Tenancy Law Reforms proposals, www.gov,je, Link: R Tenant and
Landlord Rights Law Reform.pdf (gov.je)
4 Some themes with many responses have been further divided into sub-themes.
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Frequency of residential tenency issues by theme (%)

Tenancy types, notice periods and termination [ | 73.9%
Rent controls [N 56.8%
Rents and charges ([N 47.7%
Tenancy agreements and documentation |GG | 44.2%
other N 23.9%
Property maintenance [N 22.6%
Scope of tenancies [N  20.3%
Social housing — 15.2%
Housing tribunal _ 14.5%
Codes of practice _ 14.5%
Regulation and orders [N 13.5%

Offences and penalties - 10.3%

Rental deposit scheme [ | ©.7%

Powers of investigation [l 8.7%
Definitions and interpretation [l 8.7%

Homelessness [l | 6.8%

0% 10% 20% 30% 40% 50% 60% 70% 80%

Figure 1 - Ranked frequency of residential tenancy issues by theme (%)

90% 100%

Figure 1 shows that respondents commented most frequently on 4 themes. The volume of those

comments ranks them in the following order:

Tenancy types, notice periods and termination (73.9%)
Rent controls (56.8%)

Rents and charges (47.7%)

Tenancy agreements and documentation (44.2%)

N

As stated, some of the themes shown by Figure 1 have distinctive sub-themes, due to the amount and
diversity of responses within these themes. These sub-themes are set out in Part 2.3. and Appendix C.
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2.3 Findings summaries

2.3.1 Introduction

The high-level findings summaries (below) and the detailed summaries of comments from respondents
(Appendix C) have been organised according to the residential tenancy themes set out in 2.2
Frequency ranking®. Each thematic summary contains a reference to an appropriate section of that
Appendix.

Comments have also been attributed to a specific category of respondent. Some respondents self-
identified as landlords, tenants, social tenants, or social housing providers, or as belonging to a specific
organisation®. Sometimes the content of the comment determined whether someone was identified as
belonging to one of these groups. Where it was not possible to determine the categorisation of a
respondent, the comments were categorised as ‘unidentified".

2.3.2 Tenancy types, notice periods and termination
Context

The consultation outlined a series of proposals in relation to tenancy types, notice periods and
termination of leases, with the aim of offering improved security of tenure for tenants and protection
from ‘revenge eviction’, involving:

e Increasing minimum notice periods for ending a tenancy.
e Changing standard forms of tenancy, with a focus on open-ended tenancies that can only be
ended for specific reasons.

These measures were proposed to work in concert with more investigatory powers within Government
and the introduction of a Housing Tribunal.

Findings summary

Many comments were returned under this broad theme, which have been divided into the following
sub-themes:

A. General
B. Open-ended tenancies
C. Fixed-term tenancies

D. Notice

5 Some themes with many responses are further divided into sub-themes.
6 The Property Ombudsman, The Homelessness Strategic Board, The Rents Tribunal Panel, Citizens Advice Bureau,
Comité des Connétables, Government of Jersey.
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E. Evictions
A significant majority of the comments across these sub-themes came from landlords.

Under General comments, landlords tended to be negative about the tenancy-type proposals, pointing
to unintended consequences.

Feedback during the public consultation indicated that Open-ended tenancies was one of the most
contentious proposals amongst landlords. Many comments detailed possible unintended
consequences of introducing open-ended tenancies, such as landlords exiting the rental market;
perceiving a loss of autonomy over their property; being unable to manage relations with tenants; and
being more selective, which would disadvantage some tenants.

Only a small number of comments from tenants dealt specifically with open-ended tenancies.
Comments were evenly split on whether their introduction would be a positive development.

Comments from unidentified respondents were more varied. Most were consistent with landlord
identified responses, although some comments welcomed the introduction of open-ended tenancies
whilst others called for additional criteria around the issue of notice periods.

With respect to Fixed-term tenancies, comments across all respondent categories were generally
supportive of the continued use of fixed-term tenancy agreements.

Tenants tended to be of the view that landlords should be required to provide a reason for serving
notice. Landlord responses focused on the need for a comprehensive list of reasons for serving notice.
Unidentified respondents offered a more varied mix of views, although a number also identified the
need for clearly defined reasons for serving notice.

There were many comments on the theme of Notice periods, primarily from landlords and unidentified
respondents. Landlords offered an extensive list of reasons why notice could be served on a tenant,
and unidentified respondents offered comments that supported the principle of giving a reason for
notice, with some examples provided.

On Evictions, it is important to note that this paper has combined comments that describe ‘revenge
evictions” and comments that refer to the formal eviction process.

A 'revenge eviction’ is best understood as a landlord serving ‘no fault’ or ‘no reason’ notice on a tenant
in reaction to an action taken by the tenant e.g., a tenant making a complaint about some aspect of
their tenancy. This is separate to the formal eviction process, where a tenant is expelled from a property
through an official court process.

All three comments from tenants focused exclusively on perceived unfair evictions, including two
comments on the issue of ‘revenge eviction’. Landlords’ comments tended to focus on the formal
process of eviction, with those dealing with ‘revenge evictions' doubtful that there is sufficient evidence
to substantiate the significance of this problem. This latter point was also supported by a social
housing provider.

Unidentified respondents offered comments in support of discouraging no-fault and ‘revenge
evictions’, but also raised a concern about businesses that provide employee with accommodation
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having to accommodate employees dismissed for gross misconduct (effectively an eviction), which was
also mirrored in a comment from a hospitality organisation.

Detailed summary of views

The views of respondents on tenancy types, notice periods, and termination can be found in Appendix
C, section C1.

2.3.3 Rent controls

Context

The Minister’s consultation outlined proposals for rent controls, aiming to limit the amount and
frequency by which rents can increase, whilst allowing landlords a stable and fair rental return.

Three widely understood categories of rent control were set out:

e First generation or 'hard’ rent controls, which place restrictions on the level of rents across the
whole rental sector through setting a pre-determined rent ceiling that rents cannot exceed.

e Second generation or ‘soft’ rent controls, that allow for some restricted increase in rents to
allow for factors such as investment and inflation.

e Third generation or ‘tenancy’ rent controls, that place restrictions on the change in rents within
tenancy agreements, but not between them.

The Minister signalled a preference for a third-generation style of rent control for Jersey known as rent
stabilisation.

Findings summary

Many comments were received on Rent controls. Although landlords and unidentified respondents
weighed in most heavily on this theme, it was also evidently an important issue for tenants.

Tenants were generally in favour of rent increases being capped by a reasonable measure (e.g., by
inflation) and limited to one increase per year. Social housing tenants expressed concern about the
level of a rent increase applied in early 2023, advocating for a social housing rent increase cap.

Landlords overwhelmingly did not favour rent controls, questioning the rationale and citing a range of
unintended consequences, such as reduced property maintenance standards. Unidentified respondents
presented a more mixed picture, more evenly split between landlord and tenant perspectives.

Detailed summary of views

The views of respondents relating to Rent controls are summarised in Appendix C, section C2.
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2.3.4 Rents and charges
Context

Tenants should be aware of all financial aspects of their tenancy at the start of an agreement, which is
key to making informed choices. The Minister’s consultation observed that the current law does not
limit the charges that can be made at the start of a tenancy. Additional and/or unexpected charges can
be a source of anxiety and stress for tenants.

Findings summary
There were many comments returned under this theme, which have been categorised into the
following four sub-themes:

A. Rents

B. Rent increases

D. Calculation of rents
E. Additional charges

Overall, tenants were concerned by the high cost of Rents, with this concern mirrored by unidentified
respondents. Tenants were also concerned by the extent of unjustified Rent increases for properties in
poor condition, along with limited notice for rent increases. Overall, the views amongst unidentified
respondents tended to express concern about managing the rate and frequency of rent increases.
Landlords pointed to a range of costs they had to bear in the context of rent increases.

Unidentified respondents offered varied views on the Calculation of rents, with a recurring theme
being the variables that should be considered in the calculation of rent.

Tenants' comments on Additional charges focused on extra costs charged on utilities and
maintenance. Landlord comments on this sub-theme were more varied and observational; in some
instances, examining reasons why tenants were paying additional charges. Overall, comments from
unidentified respondents were more aligned to a view that tenants are facing additional fees and that
these fees need to be fair. Organisation comments push for transparency on additional charges.

Detailed summary of views

The views of respondents on rents and charges are summarised are in Appendix C, section C3.

2.3.5 Tenancy agreements and documentation
Context

The Minister’s consultation identified the need to improve minimum requirements for tenancy
agreements and documentation provided to tenants. Currently there are a wide range of tenancy
agreements, and the contents can be variable. The level of documentation provided to tenants is not
always sufficient for them to fully understand their roles and responsibilities.
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Findings summary

Tenants expressed a view that tenancy agreements are an important right and want them to clearly
articulate the rights and responsibilities of landlords and tenants.

Landlords commented extensively on this theme, offering a variety of different views. Like tenants,
several landlord comments identified the importance of detailed tenancy agreements. Several
comments touched upon the need for a common tenancy agreement template that clearly articulates
key tenancy-related issues, rights, responsibilities, and acceptable tenant and landlord behaviours.

Comments from unidentified respondents articulated a desire for flexibility within tenancy agreements,
and identified some areas not covered by tenancy agreements.

Detailed summary of views

The views of respondents on tenancy agreements and documentation are summarised in Appendix C,
section C4.

2.3.6 Property maintenance
Context

The Minister’s consultation was clear that tenants should not be living in properties — or parts of
properties — deemed to be uninhabitable or where their health and wellbeing was at risk. A lack of clarity
on what constitutes ‘'uninhabitable’ and the existing residential tenancy law's failure to address the matter
of liability when a property becomes uninhabitable were also identified as key issues. It was also proposed
that the new Residential Tenancy Law should be brought into closer alignment with the Public Health
and Safety (Rented Dwellings) (Jersey) Law’ on the issue of uninhabitable premises.

Findings summary

Property maintenance was an important issue for many respondents and was categorised into two
sub-themes:

A. General
B. Uninhabitable premises

All categories of respondent shared a belief about the importance of property maintenance being of a
high standard.

Under General views, tenants were particularly concerned about minimum standards not being met in
properties and landlords not taking sufficient responsibility for maintenance. Many comments from
landlords expressed concern about insufficient protection for landlords from tenants damaging their
properties. Some comments from ‘unidentified respondents’, and one of the comments from an

7 Public Health and Safety Law (Rented Dwellings) (Jersey) Law 2018, Jersey Legal Information Board. Link: Public
Health and Safety (Rented Dwellings) (Jersey) Law 2018 (jerseylaw.je)
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organisation, advocated the need for a more structured approach to maintenance checks within
legislation.

Landlords offered most comments on the issue of Uninhabitable premises. There was consensus on
having clear definitions in the law about what constituted uninhabitable. Other comments, including
those of tenants, either provided examples of the difficulties experienced when rental accommodation
was made uninhabitable because of required maintenance work, or offered views on liability for
properties becoming uninhabitable as well as the need for insurance.

Detailed summary of views

The views of respondents on property maintenance are summarised are in Appendix C, section C5.

2.3.7 Scope of tenancies covered by the Residential Tenancy Law
Context

The Minister’s RTL proposals set out an intent to broaden the scope of tenancies that are protected
under the Residential Tenancy Law. Two standard forms of tenancy agreement were proposed, with
open-ended tenancies becoming standard and one-year fixed-term contracts used in more limited and
specific circumstances.

Findings summary

Overall, landlords were concerned that changes to levels of protection in the residential tenancy reform
proposals would favour tenants over landlords.

The responses from social housing providers and unidentified respondents expressed some support for
increasing the scope of tenancies covered by the law.

Comments from organisations were indicative of a concern over work-related accommodation falling
into the scope of the new law, with one comment advising specifically against bringing non-self-
contained short-term lets of over 3 months’ duration into the scope of the law.

Detailed summary of views

The views of respondents on tenancy types, notice periods and termination are summarised are in
Appendix C, section C6.

2.3.8 Social housing providers and tenancies

Context

The Minister's consultation proposed introducing formal definitions for social housing, attached to
minimum criteria and recognition. Minimum criteria might include a requirement to set rents in
accordance with a social rents policy and to prioritise allocation to those with specific housing needs,
amongst other matters.
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Findings summary

The views of tenants, including social housing tenants, were mostly concerned with level of rents and
maintenance standards in social housing.

Social housing providers offered varied views on several topics, with several comments pointing out
where improvements were needed in social housing or the social housing system.

They also offered views on collaboration with the Affordable Housing Gateway with some
emphasising the importance of preserving some independence from the Gateway.

There were many comments from unidentified respondents, with a recurring theme being the need for
some form of regulation of social housing standards.

Summary of views by theme

The views of respondents on social housing providers and tenancies are summarised in Appendix C
section C7.

2.3.9 Codes of Practice

Context

Codes of Practice are non-legally binding guidance documents that could, for example, provide more
detail to landlords and tenants on residential tenancy matters, but in a more accessible way than
legislation. Although they have no legal status, compliance with a code of practice can assist evaluation
of potential breaches of legislation.

Findings summary

There were relatively few comments on this theme. Responses received were supportive of Codes of
Practice as a means of offering guidance on residential tenancy matters.

Detailed summary of views

The views of respondents relating to Codes of Practice are summarised in Appendix C, section C8.

2.3.10 Establishing a new Housing Tribunal
Context

The Minister’s consultation proposed establishing a Housing Tribunal to consider and reach decisions
on a variety of residential tenancy matters, including rents. In May 2023 the States Assembly adopted a
proposal to “establish a body, such as a Rent Tribunal or Housing Commission, to adjudicate on
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disputes arising from rent control or breaches of contract which may necessitate the termination of a
tenancy®”.

Findings summary

Comments on this theme used the term 'Housing Tribunal’ interchangeably with ‘Rents Tribunal’. The
consultation response analysis treated each term as referring to the same issue.

The views of tenants on the need for a tribunal were mixed. Landlords offered most comments on this
topic, although no predominant theme appeared from them. Some landlords did not support
introducing a Housing Tribunal, whilst others viewed a tribunal process as preferable to a court process
or would accept a tribunal if certain conditions were met, such as achieving a balanced membership
composition. There was also uncertainty expressed about how tribunal procedures would work in
practice, which was also a theme amongst unidentified respondents.

Social housing providers offered comments that were mainly supportive of a Housing Tribunal.

Detailed summary of views

The views of respondents on establishing a new Housing Tribunal are summarised are in Appendix C
section C9.

2.3.11 Regulations and Orders

Context

The Minister’s consultation undertook to consider bringing forward subordinate legislation
(Regulations and Orders) to deal with different residential tenancy matters under the primary law.

Regulations and Orders provide important flexibility to allow the Assembly or a Minister to create and
amend additional legal provisions without having to be sanctioned by His Majesty's Privy Council. This
also means that new provisions can be introduced more quickly, where required.

In deciding whether a class of issue should relate to Regulation or Order-making powers, the nature of
the issue and the weight of its significance can be considered.

Findings summary

There were few comments on this theme. Landlords tended not to support secondary legislation that
would place too much power in the hands of the Minister.

8 p18/2023 - Rent Control Measures, proposed changes to the Residential Tenancy (Jersey) Law 2011. States
Assembly voted separately on each part of the proposition, with parts A and B of the proposition rejected
and Part C (to establish a body such as a Rent Tribunal to adjudicate on housing disputes) being
approved.
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Detailed summary of views

The views of respondents on Regulations and Orders are summarised in Appendix C, section C10.

2.3.12 Offences and Penalties

Context

The focus of the Minister’s proposals in this area is to create new offences and penalties that offer more
clarity for all parties in a residential tenancy agreement regarding their rights and responsibilities, whilst
providing the relevant authorities with sufficient powers and the necessary evidence to enforce
compliance when an offence has been committed.

Findings summary

As with Powers of investigation (3.3.15), there was a relatively small response to this theme. Landlords
were concerned that too many offences were being created. Unidentified respondents and
organisations seemed to be supportive of the introduction of more offences and penalties.

Detailed summary of views

The views of respondents relating to Offences and Penalties are summarised are in Appendix C, section
1t

2.3.13 Rental deposit scheme
Context

The Minister undertook to review the performance of the deposit scheme and regulations. Some
respondents referred to ‘Rent Safe’ when expressing views on rental deposits in Jersey. Based on the
content of their responses, it was in some cases assessed that they meant to refer to the MyDeposits
Jersey® scheme rather than the Rent Safe scheme. The summaries below make a generalised reference
to Jersey's ‘deposit protection scheme'.

Findings summary

Tenants were not opposed to the scheme but cited incidences of landlords not paying in their deposits
and some delays in the return of deposits. Landlords tended to have an unfavourable view of the
deposit protection scheme and unidentified respondents expressed concern about the sufficiency of
the deposit amount to cover damage.

9 My Deposit is mandatory protection scheme for deposits in Jersey. Additional details about the scheme are set out in
section 2.7 of the report: Improving Residential Tenancies in Jersey: Residential Tenancy Law Reform proposals. Rent
Safe is a voluntary minimum standards registry scheme for landlords in Jersey.
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Social housing providers highlighted adherence to the deposit protection scheme was dependent on
their business practices with some providers opting not to collect a deposit from their tenants.
Feedback from organisations pointed to UK legislation being more stringent than in Jersey on the
matter of deposit protection, but also that removal of the requirement for a deposit would remove the
requirement for a tenant to pay “"double rent” when starting a new lease. This issue was also raised by a
landlord.

Detailed summary of views

The views of respondents on the rental deposit scheme are summarised are in Appendix C, section C12.

2.3.14 Definitions and interpretations
Context

The Minister’s consultation identified a need for formal definitions and interpretations of provisions in
the Residential Tenancy Law to be expanded, improved, and made consistent with other legislative
provisions, such as the Public Health and Safety (Rented Dwellings) (Jersey) Law 2018, under the
responsibility of the Minister for the Environment.

Findings summary

There were few responses about definitions, with those received calling for more legislative clarity on
some definitions e.g., ‘peaceful enjoyment’, ‘wear and tear’, Retail Price Index etc.

Detailed summary of views

The views of respondents on Definitions and interpretations are summarised are in Appendix C, section
ci13.

2.3.15 Powers of investigation
Context

The Minister’s consultation proposed bringing the new Residential Tenancy Law into closer alignment
with the Public Health and Safety (Rented Dwellings) Law by giving Government officers more powers
of investigation to help identify and rectify tenancy breaches.

‘Powers of investigation” and ‘offences and penalties’ are similar themes, and many responses dealt
with these issues together. Where possible these issues have been separated out under their respective
headings in this report.

Findings summary

There was a relatively small response concerning this theme across all respondent categories. There
were no substantive objections for enhanced powers of investigation from tenants or unidentified
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respondents. However, landlord comments were not supportive of the introduction of more powers of
investigation and expressed concern about the ‘criminalisation’ of landlords through legislation.

Detailed summary of views

The views of respondents relating to Powers of investigation are summarised in Appendix C, section
c14.

2.3.16 Homelessness

Context

The Minister’s consultation identified more and better data as the key to understanding the scale and
extent of homelessness in Jersey. The reform of the Residential Tenancy Law, with an emphasis on
enhanced protections and standards are consistent with helping to alleviate the conditions that lead to
homelessness.

Findings summary

The Homelessness Strategic Board submitted a detailed letter as part of the public consultation. Only
those points that related specifically to homelessness have been summarised in this report. Otherwise,
there were few comments from individual respondents that dealt with the issue of homelessness.

Detailed summary of views

The views of respondents on Homelessness are summarised are in Appendix C, section C15.

2.3.17 Other

Context.

Cumulatively, there were many comments that did not fit neatly under the thematic categories of the
public consultation or that were not specifically connected to matters within scope of the proposed
Residential Tenancy Law. However, it was considered important to summarise these comments.

Findings summary

This broad theme has been structured into the following sub-themes:
A. General
B. Landlords

C. Tenants
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D. Children

E. Pets

F. Economic climate

G. Wider housing issues

The General sub-theme includes more general views about the rental market and the impact of the
RTL reform proposals. Given the number and variety of comments grouped under this sub-theme,
dominant themes were not easily identifiable.

Several comments from tenants expressed concerns around the impact of the RTL proposals on
landlords, which would have implications for tenants. Tenant comments also focused on the
inadequacies of the current legislation.

Overall, landlords did not favour the RTL proposals, citing a range of unintended negative
consequences. There was also a seam of landlord comments that supported a register of tenants as
well as landlords. Comments from unidentified respondents tended to be more consistent with the
views of landlords.

The Landlords sub-theme includes general views about landlords or issues affecting landlords.
Comments from landlords tended to describe challenges that landlords must contend with, particularly
around costs. Like in the General sub-theme unidentified comments tended to be more sympathetic to
the position of landlords.

The Tenants sub-theme includes general views about tenants or issues affecting tenants. Comments
from landlords pointed to the challenges or negative experiences of dealing with difficult tenants,
which were views that were broadly mirrored across all the respondent groups.

The Children sub-theme focuses on issues centred around children and families in the context of
residential tenancies. There were a relatively small number of comments on children across all types of
respondents. Key themes include tenants with children facing more challenges in the rental market and
the difficulty of finding accommodation suitable for children, especially from a health and safety
perspective. Comments from organisations pointed to poor housing conditions impacting the health
and well-being of children.

The Pets sub-theme focuses on issues centred around pets in the context of residential tenancies.
Tenants were of the view that tenants should have a right to have pets and that this should be
protected in law. A link was also made to the mental health benefits of having pets. Comments from
unidentified respondents were mixed, with some believing there should be no bans on pets whilst
others indicated that landlords should have freedom of choice on whether pets were permissible. One
comment from a landlord indicated that some properties were not suited to having pets.

The sub-theme on Economic climate focuses on economic conditions in Jersey related to housing.
The dominant theme expressed by tenants (and a social housing tenant) is the high and increasing cost
of living, including housing and rents, relative to incomes, which is financially unsustainable for tenants.
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Landlord comments focused on changed economic and financial conditions affecting their
investments. Unidentified respondents linked the declining attractiveness of property investment to
landlords exiting the rental market.

Wider housing issues covers general views about housing issues that fall outside of the scope of the
RTL. The issues covered under this theme were varied. Considering all comments some of the key
themes that emerged can be summarised as follows:

e high cost of housing, and the reasons for this, including supply and demand imbalance
e regulation of estate agents

e controls on property investment

e concerns around occupancy levels

e key worker accommodation

e housing qualifications system

Detailed summary of views

The views of respondents on ‘Other’ issues are summarised in Appendix C, section C16.
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Appendices
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Appendix A: Public Consultation

The objective of this public consultation was to capture opinions from Islanders so that the qualitative
aspects of their unique experiences and perspectives on residential tenancy matters could be analysed
and understood.

The 'Have Your Say’ survey was the primary means of gathering views from Islanders. The open
structured nature of the survey aimed to help Islanders express their views more easily. This was
considered preferable over a lengthy questionnaire format, which would have required respondents to
engage across the breadth of issues covered by the consultation. Removing the expectation of
commenting on issues that are not directly relevant to every respondent helped to avoid a barrier of
engagement.

Other formal responses were collected using postcards provided as part of the consultation, as well as
letters and emails.

Al. Approach to consultation

The launch of the Minister’s paper was publicised in an initial press release', which contained web links
to the paper and to a public consultation page", making it available to any Islander with access to the
Internet. Appendix B sets out the media used to publicise the consultation.

The consultation page invited Islanders to offer their feedback to the Minister’s plans in three main
ways:

e by survey: online surveys in English, Portuguese, Polish and Romanian

e by email: housingmatters@gov.je

e by post: Residential Tenancy Law consultation, Strategic Housing and Regeneration Team, 19-21
Broad Street, St Helier, JE2 3RR

During the consultation, a further four simple open-ended questions were devised to make the
consultation accessible to more people. There were as follows:

1. Do you think a landlord should be able to give notice to end a tenancy without giving a
reason?

2. Do you think it's better for tenancies to have a fixed-end-date, or no specified end-date, and
why?

0 Housing Minister set out plans to reform residential tenancy legislation, 14 April 2023, www.gov.je ,

Link: https://www.gov.je/News/2023/pages/residentialtenancylegislation.aspx
" Improving Residential Tenancies in Jersey, www.gov.je website,

Link:
https://www.gov.je/SiteCollectionDocuments/Planning%20and%20building/R%20Tenant%20and%20Landlord%20Right
s%20Law%20Reform.pdf
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3. What is your opinion about limiting the amount and frequency by which rents can be increased
by a landlord?

4. s there anything else about renting properties in Jersey that you think should be addressed as
a priority?

Paper copies of the consultation document and response forms, as well as the four simple questions in
a freepost postcard format, were made available to Islanders during public events and upon request.
There is further information about the postcards in Section A3 Engagement.

Islanders were also able to engage directly with officers to ask questions and provide their views by
calling the Housing Advice Service or attending one of the consultation events.

A2. Stakeholders

As tenancy matters affect many Islanders, it was important that as many Islanders as possible had the
opportunity to understand and participate in the consultation. This includes those who can engage at a
detailed, expert level and those who are less able — or willing — to directly engage with Government of
Jersey public consultations of this nature.

There was a programme of meetings and correspondence between expert stakeholders and the
Minister and his officers. Engaged organisations included Andium Homes, the housing trusts, Jersey
Landlords Association, Homelessness Strategic Board (representing the Homelessness Cluster), the
previously nominated Rent Control Tribunal panel, Jersey Farmers Union, and hospitality
representatives.

Tenant-facing representatives were also included, such as the Older Persons Living Forum, Citizen’s
Advice Jersey, and the Andium Homes' Tenant Director.

Specific events were also held for political representatives, including briefings to all States Members
and an ‘in-committee debate’ in the States Assembly (a debate without a vote) (Appendix E) as well as
tenants and landlords.

A3. Engagement

Making consultation resources available online and via social media was considered the most effective
and efficient means of reaching the highest possible number of Islanders. However, it is appreciated
that not every Islander has access to, or is familiar with, internet resources. Paper copies of the
consultation were therefore made available, in addition to in-person sessions at the Town Hall, pop-up
events in St Helier and an invitation to call the Housing Advice Service, where verbal feedback could be
offered.

Community representatives and third sector organisations were contacted to publicise the public
consultation with those members of the community that were within their respective networks.
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A series of in-person engagement events were held, seeking to reach all types of stakeholders. These
were designed to give members of the public and key stakeholder groups an opportunity to talk
directly to the Minister and/or Government of Jersey officers about the proposals, asking questions or
raising issues as needed. The range of events are set out in the table below.

The consultation events programme was advertised though online social media and gov.je pages, the
Jersey Evening Post, local radio, and posters. The Freepost postcards were made available in four
different languages (English, Polish, Portuguese, and Romanian). To see all tools used during the
consultation’s communication campaign see Section A5 Communication (media).

Early in the consultation, it was raised with the Minister for Housing and Communities that the themes
dealt with in his paper were, by their nature, complicated and therefore not easily accessible to all to
Islanders, including those from minority groups. The postcards were created in response to this. The
Minister produced a simplified series of questions, and printed and distributed the postcards in English,
Portuguese, Polish and Romanian languages, and included these translations on the consultation
website.

vty
wda HAVE YOUR SAY & @
HAVE YOUR SAY & @
Do you think a landlord should be able to give Do you think it's better for tenancies to have a
H o us i n g m atters Strategic Housing notice to end a tenancy without giving a reason? fixed end-date, or no specified end-date, and why?
» & Regeneration
The Minister for Housing and Communities has launched a Sovemmentosisey
< ” . FREEPOST 505
consultation and would like to seek views on the proposals 18:20 B e
for more rights and better protection for tenants and 20 Broad Siiest
. St Helier
landlords in Jersey.
Jersey
DO YOU RENT OR ARE YOU A LANDLORD IN JERSEY?
What is your opinion about limiting the amount Is there anything else about renting properties
and frequency by which rents can be increased in Jersey that you think should be addressed as
Have your say: e
by a landlord? a priority?

+ Send us a postcard (freepost) or write to us
+ Send us an emall at housingmattersggov.je =
nsultations o

details in the media

Consultation closes Friday 9 June

Figure 2 - Example of postcard issued in the English language.

The postcards were designed to provide a quick and easy means for people to provide their views on
key issues, being aimed specifically towards those who held views but did not want to — or feel able to
— engage with the detailed consultation material. The postcards were distributed within the community,
including via third-sector groups, during the town pop-up events and the consultation events held at
the Town Hall. A Freepost return address was also printed on the postcards to make it easier for
Islanders to return their responses.

The simplified questions were also posted online, using the Government of Jersey Facebook, Instagram,
Twitter, and LinkedIn accounts.
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HAVE YOUR SAY &

What are your
thoughts on landlords

giving notice to end
a tenancy without

HAVE YOUR SAY &

What are your
thoughts on fixed
or open-ended
tenancies?

HAVE YOUR SAY &

What are your
thoughts on how
often and how much
a landlord can
increase the rent?

HAVE YOUR SAY & a
What are your

top rental property
concerns in

Jersey?

=

Figure 3 - Four simplified questions were made available online

Public consultation: findings report

During the in-person engagement events, postcards and printed versions of the consultation material
were made available. Government officers were also on hand to discuss the consultation with Islanders,
answering questions, receiving verbal feedback, and assisting with completion of written feedback as

needed.

HAVE YOUR SAY &

Housing
matters.

More rights and better

protection for tenants and
landlords in Jersey.

Figure 4 - Government officers speaking to Islanders at the Pop-up stalls in St. Helier

Work Cafe < W

8 e
Y

The Minister also responded to feedback about the time available for the consultation, extending the

original deadline by two weeks so that Islanders were given more time to provide their views.

Page | 27



Improving Residential Tenancies in Jersey - Residential Tenancy Law proposals Public consultation: findings report

The detailed list of all events and meetings is presented below:

Engagement event Number | Additional information

Townhall events 3 Residential Tenancy Law Consultation: Town Hall meetings'. Led
by the Minister for Housing and Communities, with support
from Government officers. The Minister introduced his proposals
and hosted a question-and-answer session. These events took
place on the following dates:

e landlord session: 5 June, 6-8pm
e Tenant session: 7 June, 6-8pm
e Combined landlord and tenant session: 13 June, 6-8pm

Town Pop-ups 3 Pop up stalls in St Helier at Charing Cross, staffed by
Government officers, available to receive feedback from
Islanders and distribute consultation literature.

e 30 May, 12-2:30pm
e 31 May, 12-2:30pm
e 1June, 12-2:30pm

Stakeholder meetings 16 e Meetings with social housing providers (w/c 15 May
2023), who undertook to help publicise the details of the
consultation with their tenants.

e Jersey Landlords Association (JLA): 18 May (feedback), 5
June (workshop), 6 June (JLA AGM).

e (Citizens Advice Jersey, 31 May 2023

e Older Persons Living Forum, 26 April 2023

e Mind Jersey, 27 April 2023

e Autism Jersey 27 April 2023

e Tenants Director (Andium Homes), 6 June 2023

e Rent Control Tribunal Panel, 31 May 2023

e Homelessness Cluster, 12 May 2023

e Jersey Youth Parliament, 19 June 2023

e Jersey's Farmers Union, 22 June 2023

States member 3 e States Members briefing, 24 April 2023
briefings

12 Residential Tenancy Law Consultation: Town Hall meetings announced, Link: Residential Tenancy Law Consultation:
Town Hall meetings announced (gov.je)

3 Guidance for States members on in-committee debate on improving residential tenancies in Jersey,
www.statesassembly.gov.je, Link: .61-2023.pdf (gov.je)
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Environment, Housing, and Infrastructure Scrutiny Panel,

26 April 2023 (Transcript™)

Comité des Connétables, Residential Tenancy Law and
Island Plan, 20 February 2023

States debates 2

A four hour In-Committee debate took place on 2 and 3
May 2023. The debate addressed key areas of the
Minister’s proposals and offered States Members the
opportunity to express their views (see Appendix A for
debate summary).

Whilst not part of the official public consultation,
P18/2023 - Rent Control Measures®™ proposed changes
to the Residential Tenancy (Jersey) Law 2011, whilst the
consultation was ongoing. The States Assembly voted
separately on each part of the proposition, with parts A
and B of the proposition rejected and Part C (to establish
a body such as a Rent Tribunal to adjudicate on housing
disputes) being approved'®.

Table 2 — In person events during the public consultation

A4. Data anonymisation

At the start of the public consultation the survey asked respondents to provide personal details such as
name and email address. However, the Minister received feedback that this could discourage Islanders
from completing the survey, particularly tenants concerned about their comments being visible to
landlords. The Minister acted on this feedback by subsequently anonymising the survey.

™ Environment, Housing and Infrastructure Scrutiny Panel Quarterly Review Hearing, 26™ April, Link:
https://statesassembly.gov.je/scrutinyquarterlyhearingstranscripts/2023/transcript%20-

%20quarterly%20public%20hearing%20with%20the%20minister%20for%20housing%20and%20communities%20-

%2026%20april%202023.pdf

> Environment, Housing and Infrastructure Scrutiny Panel, Quarterly Review Hearing, Wednesday, 26 April 2023,
www.statesassembly.gov.je, Link: p.18-2023.pdf (gov.je)

16 Rents Control measures, sttesassembly.gov.je, Link: p.18-2023.pdf (gov.je)
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A5. Communication (media)

wia
HAVE YOUR SAY & (5]
HAVE YOUR SAY &
Do you think a landiord should be able 1o give Do you think it's better for tenancies to have &
Housin matters Swateghc Houstng nofice 1o end a tenancy without giving a reason?  fixed end-date. or no specified end-date. and why?
g . & Regeneration
The Minister for Housing and Communities has launched a Qoveccrant of Jersuy
consultation and would like to seek views on the proposals FREEPOST 505
for more rights and better protection for tenants and 020 Broed Seet.
landlords in Jersey. ool
Jersey
DO YOU RENT OR ARE YOU A LANDLORD IN JERSEY?
What is your opinion about limiing the amount 15 there anything else about renting properties
and frequency by which rents can be increased in Jersey that you think should be addressed as
by a landiord? a priority?
= = why
=) " DE-NOS A SUA OPINIAO & e
DE-NOS A SUA OPINIAO &
‘Qual ¢ & sua opinio sobre & . poder enviar um aviso
. ~ z frequéncia em que as rendas podem ser aumentadas Para terminar um arrendamento sem dar um Motivo?
A habltagao e Souiepia g or um senheric?
S & Regeneration
importante. Government of Jersey
FREEPOST 505
© Ministro da HabitagBo e Comunidades procura 1820 Broad Street
opinides sobre as propostas de mals direltos & melhor St Helier
protecao para inquilins e senhorios em Jersey. Jorsey
Acha que ¢ melhor para os uma iste aigo ‘sobre
data do fim fixa ou Jorsey ser
porqué? abordado como priordade?
[
o
v
ZABIERZ GLOS & e
ZABIERZ GLOS & -}
Jaide jest Twoje zdanie na temat ustalenia kmitu na. lokatu
H H WyI0okos< | Czistotiwosd podwyzek ‘wynajem P
Sprawy mieszkaniowe :"“‘“:".:::"“ o ohas ~
S wazne. Government of Jersey
FREEPOST 505
Minister ds. Gospodarki Mieszkaniowej i Spoteczenstwa 19-20 Broad Street
rozpoczat konsultagje na temat propozycii zmian odnosnie St Helier
poszerzenin praw | lepsze) ochrany din najemcow | e
wasciciell lokall mieszkaniowych na Jersey.
Cojestw Ty umowy y Jost jet 90
o najem 1 okretiony data jmu czy
umowy o najem 2 priorytet?

SPUNETI PAREREA DVS & §
SPUNETI PAREREADVS & é
dv inchiriere s&
. prospie
Locuintele conteaza. Swatogic Housin i ol
y & Regeneration
Ministerul pentru Locuinte si Comunitati cere pareri despre fz:;";";';'""
propuneri, pentru mai multe drepturi §i o protectie mai buna 1920 Brosd Street
pentru chirlasi si proprietari in Jersey.
S
Jorsey
Credeti ca un proprietar ar trebul 54 poath notifica Exsth ale aspecte despre Inchinerea imobikelor in

Incetarea unul contract de inchiriere fird a oferl un motv?  Jersey care credes ch ar trebul tratate ca prioritare?

Figure 5 - Postcards in English, Portuguese, Polish and Romanian languages
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g e iy
HAVE YOUR SAY & DE-NOS A SUA OPINIAO & =]

@k

Housing matters. A habitacao é
importante.
The Minister for Housing and Communities would

like your views on the proposals for better tenant O Ministro da Habitacdo e Comunidades procura
and landlord protection in Jersey. opinides sobre as propostas de mais direitos e melhor
protecdo para inquilinos e senhorios em Jersey.

Join us at the Town Hall to find out more and share your views:

Landlord session: 5 June 6-8pm Junte-se a nés na Camara Municipal para saber mais e partilhar as
Tenant session: 7 June 6-8pm suas opinides:
Combined landlord and tenant session: 13 June 6-8pm Sess#o para proprietdrios: 5 de junho - 18h-20h

Sesséo para inquilinos: 7 de junho - 18h-20h

Sessdo conj para ietarios e inquilit 13 de junho - 18h-20h

gov.je/consultations
housingmatterséigov.je
C

vy & iy
ZABIERZ GLOS B =] SPUNETI PAREREA DVS & @

SEITHFIOIEERE e Ko Locuintele conteaza.

sg wazne.

Ministerul pentru Locuinte si Comunitati cere
Minister ds. Gospodarki Mieszkaniowej i Spoteczen péreri despre propuneri, pentru mai multe
rozpoczat konsultacje na temat propozycji zmian odnosnie drepturi si o protectie mai buna pentru chiriasi si

poszerzenia praw i lepszej ochrony dla najemcow i

proprietari in Jersey.
wiascicieli lokali mieszkaniowych na Jersey.

Spotkaj sie z nami w ratuszu w St. Helier (Town Hall), 2eby dowiedziec sie Alaturati-va noud la primarie pentru a afla mai multe si spuneti-va parerile:
e} | powtac: rgm, co mydier. Sesiune pentru proprietari: 5 iunie - 18:00-20:00

Sesja dla wiascicieli nieruchomosci: 5 czerwca, od 18:00 do 20:00 Sesiune pentru chiriasi: 7 lunie - 18:00-20:00

Sesja dla najemcow: 7 czerwca, od 18:00 do 20:00 Sesiune comuna pentru proprietari si chiriasi: 13 iunie - 18:00-20:00

Wspéina sesja dla i i naj

13 czerwca, od 18:00 do 20:00

Figure 6 - Posters used to publicise the St. Helier Townhall meetings, in English, Portuguese, Polish and Romania
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HAVE YOUR SAY &

Proposals for more
rights and better

protection

SHARE YOUR VIEWS

HAVE YOURSAY® (= HEVEYORHSEY ©
Do you rent? What are your
Are you a top rental property

landlord in concerns in
Jersey? Jersey?

Figure 7 - Social media posts (Facebook, LinkedIn, Instagram, and X)
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HAVE YOUR SAY &, ©

Housing matters.

The Minister for Housing and Communities
would like your views on the proposals for better
tenant and landlord protection in Jersey.

Join us at the Town Hall to find out more and share your views:

Landlord session: 5 June 6-8pm
Tenant session: 7 June 6-8pm
Combined landlord and tenant session: 13 June 6-8pm

i
o

nv
-t = y
DO O R OR AR O A ANDLORD R
Read e pProposa danad give yo eedbDd d
go e O alio or ema O 0 e a@ago e

Figure 8 - Jersey Evening Post advertisement to publicise St. Helier Townhall meetings
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Appendix B: Statistical analysis

This appendix provides an overview of how the responses to the consultation were analysed.
All statistical information is presented in sections B1, B2 and B3.

B1. Responses by source

A total of 310 responses to the public consultation were received from a variety of sources" (see
Table 3 and Figure 8 below). Given the number of responses and the self-selecting routes for
engagement, unlike a statistically weighted sample survey, it is important to recognise that
responses cannot be treated as a statistically significant representation of the views of all
Islanders who may be impacted by the proposals.

Number of Responses expressed
Response sources o
responses asa%
Online submissions
English, P Polish
(Englis g ortuguese’, olish and ’ 158 510
Romanian) through ‘Have Your Say
survey platform
Postcards
(Issued in English, Portuguese, Polish n 22.9
and Romanian)
Emails:
Housing Matters mailbox
The Minister for Housing and 65 21.0
Communities
Government of Jersey officers
Written records of engagement with 1 35
expert stakeholders
Social media/Online comments 4 1.3
Letters 1 0.3
TOTAL | 310 100

Table 3 - Sources of information

" The single response submission from the Jersey Landlords Association contained an annex with multiple
respondents who offered comments.
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Sources of information by %

35% 13% _ 03%

®m Online submissions

m Postcards

Emails

21.0%| 4 Engagement with

expert stakeholders

m Social
media/Internet

B |etters

Figure 9 - Sources of information (%)

The status of each respondent was recorded, categorising whether they were a tenant,
landlord, social tenant, social housing provider, organisation, or highlighting if it was not
possible to identify a status.

Given the nature and breadth of qualitative material captured in the consultation, a structured
approach to processing responses was undertaken to ensure that the content of every
response could be considered and categorised on a thematic basis, against each of the main
themes addressed by the consultation.

Whilst the comments within individual responses were categorised into the appropriate themes
(e.g., ‘rent control’, 'notice’, ‘housing tribunal’ etc.), each comment is traceable back to the
original full response. This not only allowed comments to be assessed and reported on a
thematic basis, but also retained the ability to understand in the context of the full, detailed
response.
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B2. Responses by category

As noted in the Introduction (2.3.1) to Summary findings chapter (2.3) some respondents self-
identified as landlords or tenants or as belonging to a specific organisation. This is reflected in
the categorisation of respondents shown in the tables below.

Some organisations that represented some categories of respondent contributed extensively to
the consultation. This is reflected by the difference between the total number of respondents
and the total number of submissions.™

Similarly, some respondents provided a name of a company or organisation in their
submissions. However, they have not been classified as organisations because they either stated
that they were either acting in a private capacity or were effectively operating as landlords
through directly or indirect provisions rental accommodation.

Table 4 and Figure 9 below sets out the numbers and percentages of the different categories of
respondents to the consultation — tenants, landlords, social housing tenants, social housing
providers, unidentified, and organisations.

Respondent’s category Number of respondents  Percentage of respondents
Unidentified 148 451
Landlords 107 326
Tenants 57 17.4
Organisations™ 6 1.9
Social housing tenants 5 1.5
Social housing providers® 1.5

TOTAL? 100

Table 4 - Categories of respondents

18 The single response submitted by the Jersey Landlords Association contained an annex with multiple
landlord respondents who offered comments. For this reason, there is a higher number of respondents
referenced in Table 6 (328) than total submissions to the consultation (310) in Table 3.

¥ The Property Ombudsman, The Homelessness Strategic Board, The Rents Tribunal Panel, Citizens Advice
Bureau, Comité des Connétables, Government of Jersey.

20 Andium Homes, Jersey Homes Trust, Les Vaux Housing Trust, Christians Together in Jersey, FB
Cottages/Clos de Paradis

21 The single response submitted by the Jersey Landlords Association contained an annex with multiple
landlord respondents who offered comments. For this reason, there is a higher number of respondents
referenced in Table 4 (328) than total submissions to the consultation (310) in Table 3.
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Categories of respondents (%)

19% 3% 15%

m Unidentified

® Landlords
45.1% Tenants

® Organisations

® Social housing

tenants

® Social housing
providers

Figure 10 - Categories of respondents (%)

B3. Responses by language

The public consultation attempted to overcome the issue of language being a barrier to
participation by providing the opportunity to engage with the consultation in four languages:
English, and the three prominent minority languages spoken in Jersey — Portuguese, Polish and
Romanian. This choice of minority languages was based on data from the 2021 Census.

Some respondents completed the cards in one of the minority languages. But some
respondents within these groups decided to complete the postcards and online survey in the
English language, therefore the true number of respondents from minority language
communities will be higher.

Languages Number of respondents Percentage of respondents
English 297 90.6
Polish 21 6.4
Portuguese 6 1.8
Romanian 4 1.2

Table 5 - Respondents by language
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Respondents by language %
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Figure 11 - Respondents by language (%)
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Appendix C: Detailed thematic summaries

The summarised comments aim to faithfully reflect the views and opinions offered by Islanders,
which are not necessarily statements of fact. Therefore, some of the responses summarised
in this report may contain factually incorrect information or information that is not
entirely clear in its meaning.

C1. Tenancy types, notice periods and termination.

A. General

Landlord comments

Unidentified respondent comments

Rather than change the Law, there should be a change to the legal document that is a
tenancy agreement.

It is important that landlords are not robbed of autonomy, on what is their own investment
decision.

Landlords may leave the market out of concern about open-ended tenancies that prohibit
them from getting their property back from a tenant when they need it, and further
overregulation of the market, that may involve increased administrative burden, rent
controls, landlords’ registration, stamp duty and similar.

The current situation favours the tenant. The landlord cannot break a lease, but a tenant can
leave at any time. And if the property is damaged, a month's deposit is unlikely to cover the
cost of repairs.

If letting a property becomes too onerous, an even greater number of properties will be
removed from the rental market than has already occurred in recent times, which will
invariably cause ever greater rises in rents and put an even greater burden on tenants.
Proper tenancy agreements, both short and long term, should be signed and registered.
This whole area needs much clearer explanation.

A renewal of the lease is always offered, and the tenant will not welcome the intervention
into the tenancy agreement between the landlords and tenants.

There should be different types of tenancies for different renting situations.

The open-ended tenancy type may be an obstacle for implementation of rightsizing in
social housing properties.

Tenancies could either have a fixed end date or no specific end date, according to individual
circumstances.

More clarity needed on conditions relating to tenancies and behaviours associated with
ending them.
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e The tenancy type should be in line with the type of property, and tenancy lengths/notice-
periods should be flexible depending on the needs of both landlord and tenant.

B. Open-ended tenancies

Tenant comments

e Supportive of open-ended tenancies as they add a sense of security for tenants.
e There should be a fixed-term date to end tenancies by.
e Open-ended tenancies allow a potential fast move to cheaper or higher quality
accommodation.
e The issue which needs to be looked at regarding open-ended tenancies is that the ability to
right-size’ the accommodation may potentially be lost.
Landlord comments

e Open-ended tenancies are a bad idea — principally because of the range of ways a tenant
may cause difficulties for landlords.

e Disagree with open-ended tenancies because landlords will not be able to sell, and it will
interfere with landlords’ property rights. Open-ended tenancies will make landlords fearful
and paranoid about entering into a tenancy agreement. This in turn will make it more
difficult for people to rent properties, and lead to discrimination of people in lower-paying
or unstable jobs. It will also increase administration and red tape as landlords will be inclined
to ask for references from previous landlords.

e The combination of open-ended tenancies and rent controls will push landlords from the
market. This will have an adverse effect on housing stock in the Island.

e Open-ended tenancies will give tenants the experience of buying without the commitment,
which is unfair to landlords. Open-ended tenancies will make it impossible for major
refurbishments to take place, leading to downturn in property value and reduction in profits.

e Open-ended tenancies could penalise ‘good’ tenants and make it challenging to evict
troublesome tenants. In open-ended tenancy agreements, the landlord would only be able
to sell to an investor as the tenant would not be able to be evicted.

e Reject the idea that 'revenge evictions’ are commonplace, which open-ended tenancies are
supposed to help prevent.

e There is no need to introduce open-ended tenancies as existing security of tenure
legislation is adequate.

e Termination of a tenancy contract for a legitimate reason must be clearly explained in
legislation.

e There should be more clarity around reasons for landlords being able to end open-ended
tenancies.

e There should be broadened scope for ending open-ended tenancies.

e 'Good reason’ for breaking an open-ended tenancy agreement would be difficult to set out
in law and will be highly subjective, which will have unintended consequences.

e Open-ended tenancies would have 1-month notice periods for both landlords and tenants
which is not adequate notice and breaks the current norm of 3-month notice periods.

Page | 40



Improving Residential Tenancies in Jersey - Residential Tenancy Law proposals  Public consultation: findings report

If a landlord only wishes for the property to be available to rent for a short period of time,
letting it out would not be viable if tenancies had to be open-ended.

Two to three-year tenancies could be a better alternative. Or, all tenancies could begin at
one to two years, and if mutually agreed, tenancies could continue to three, four and five
years and after that, open-ended tenancies. This would allow landlords to get to know their
tenants well before offering open-ended tenancies.

Landlords will be more discerning when selecting tenants and will be less likely to accept
first-time tenants or those with poor credit scores. Open-ended tenancies will create less
flexibility for landlords.

The White Paper’s claims of ‘revenge evictions’ (as the reason for introducing open-ended
tenancies) are unsubstantiated.

Open-ended tenancies are not the way to give tenants greater security of tenure. They
would reduce landlords’ rights.

(I'am] worried about the concept of open-ended tenancies.

Not sure if it is possible for landlords to have properties back when needed. But if this is the
case then it is not acceptable because properties maybe needed back for families of the
landlord.

Open-ended tenancies will not work for most landlords and there must be a list of specific
circumstances when the tenants can be legally evicted [have the lease ended].

Less flexibility for landlords may mean they are unwilling to let their property, which would
then reduce supply on the market. In addition, such a policy may reduce mortgage
availability for buy-to-let landlords as mortgage providers want to be able to recover the
asset quickly. As a result, this may reduce the private rented supply.

In case of open-ended tenancy agreements there must be some clauses that will allow the
landlord to end the tenancy, and one of them must be tenancy taken over by family
members of the landlord such as children, grandchildren, parents, or siblings.

Landlords will potentially need to be more cautious about who they rent to, which will lead
to a bias against those on lower incomes.

If landlords are no longer able to ask tenants to vacate if relations breakdown for whatever
reason, this will give significant cause for thought as to the best way forward — if the life of a
landlord in the curtilage of their own home is made an emotional nightmare by
unreasonable tenants, then it could be time to redevelop and sell.

This policy will make landlords consider who they let their property to a great deal more
carefully than before, as a tenant could be in a property for a lifetime.

One unintended consequence of this policy will therefore be less choice of housing options
for tenants.

Many essential workers come to the Island on fixed-term contracts of over one year. If such
contracts are extended, those open-ended tenancies will lead to a lack of control, which will
dissuade landlords from renting a property if they hope to sell that property within a set
time-period. This will then lead to a reduction in supply, which will be bad for tenants. This
policy will inadvertently facilitate the loss of applicants and workers when many industries
are already desperately short staffed. A better alternative to the issue raised in the White
Paper of very short break clauses under fixed-term tenancies is to require that any break
clauses are exercised no more frequently than once in a fixed-term and then only with at
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least 3 months’ notice or to ban them altogether in leases of less than 3 years. landlords and
tenants can then come to an agreement to end a tenancy early.

e The policy will also seriously limit the possibility of rightsizing. Many landlords like to
encourage their tenants to move into properties which are the right size for them. If a
tenant does not want to move, this policy will allow them to stay as long as they want. This
results in a misallocation of housing and will also decrease the overall availability of housing,
as homes may be under-occupied. This will mean that tenants will be unable to find a
suitable rented home or any home at all. This cannot be good for tenant choice.

e Open-ended tenancies must have a defined number of people who live in the property with
no possibility to house relatives and friends at no extra rent (no free subletting).

e Open-ended tenancy agreements do not consider the process of downsizing.?

e More clarity is needed on the conditions relating to ending tenancies. Current conditions
only relate to a landlord selling a property or wishing to move into it. Some options have
not been covered, which need looking into - one example being if a landlord wishes to
move his/her children into their property at the end of a tenancy.

e Open-ended tenancies would take away the rights of landlords as they would not be able
give notice when tenants are not abiding by the contract. This would push landlords out of
the market.

e In most cases, it is in a landlord's interests to keep a tenant in a property - voids are
expensive as no rent is being received, agency fees will be charged for a new tenant and a
property nearly always needs some level of work done when it becomes vacant, which costs
money.

e The months following the end of a tenancy are often used for upgrading a property (e.g.,
insulation, re-doing a kitchen, bathroom etc.). This makes open ended tenancies unfeasible
as landlord’s would not have the opportunity to update the property. Open-ended
tenancies will be difficult with regulations (EPC, carbon neutral roadmap) coming in, and
landlords needing properties to be voided to renovate and bring them up to standard.

Unidentified respondent comments

e The unintended consequences of open-ended tenancies need to be properly analysed and
the analysis itself subject to public consultation. For instance, open-ended tenancies may
compromise buy-to-let mortgages which stipulate the length of tenancies.

e | support open-ended tenancies, as it would help a rented property feel more homely,
adding a sense of security, and reducing concerns around a lease being terminated due to
trivial or unfounded reasons. Open-ended tenancies could allow for better relationships
between landlords and tenants as there would be more cooperation between the two.

e There should be a six-month notice period to terminate open-ended tenancies.

e There should be a three-month notice period to terminate open-ended tenancies.

e There must be more reasons given for landlords to be able to end a tenancy.

22 |t has been observed that respondents were using terms ‘downsizing’ and ‘rightsizing’ within the
consultation. The customary use of term 'rightsizing’ depicts a process of finding the suitable property for a
tenant(s) by increasing and reducing the space, number of bedrooms etc. Some respondents used term
‘downsizing’ though as a more accurate reflection of the process of moving out from a larger and moving
into a smaller property.
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e There is misinformation around the proposal for open-ended tenancies. A landlord would
still be able to terminate a lease, if necessary, but they would need to give the tenant
adequate notice and offer a well-founded reason.

e Open-ended tenancies are unsuitable for seasonal and temporary migrant workers. Instead,
open-ended tenancies should be an option but not mandatory.

e There is high likelihood that landlords will leave the market as they will feel like they have
limited choice. The implementation of open-ended tenancies will put pressure on the social
housing sector.

e The white paper is unclear on the reasons necessary for a tenant to terminate an open-
ended tenancy.

e Open-ended tenancies contradict work permit policies.

e If open-ended tenancies are put in place to combat revenge evictions, this may have
negative unintended consequences for vulnerable tenants who landlords may discriminate
against when selecting tenants, due to low income, poor credit-scores, or unstable
employment.

e Open-ended tenancies would make it difficult for landlords to do major repairs.

e There should be more clarity on defining what a ‘revenge’/ 'no fault’ eviction is and to
provide the evidence for how many ‘revenge evictions' are taking place. If policy is to be
directed by evidence, such evidence is important.

e Open-ended tenancy is in breach with terms of Buy-to-let mortgages.

e The termination of the open-ended tenancy must always be with 6 months’ notice.

C. Fixed-term tenancies

Tenant comments

e Fixed-term agreements enable someone to plan their life and provide a certain degree of
security.

e Fixed-term agreements safeguard both parties.

e Fixed-term tenancy contracts with protection around next period of rent increases.

Landlord comments

e Fixed-term agreements enable landlords to plan.

e Lodging houses should have the option of either being on fixed or open-ended tenancies.

e Fixed-term tenancies would be better from a governance perspective.

e | cannot support the removal of fixed-term tenancies.

e Tenants sign fixed-term agreements with no break clause but still leave before the end of
the lease.

e |am in favour of 2-3 years long tenancies.

e Fixed-term leases - should be two years instead of one year.

e Tenancy agreements should be a minimum of 1year with a 6-month notice period.

e Introduction of standard lease term (1 to 2 years) with minimum notice of 3 or 6 months. If
the correct notice is not served (landlord or tenant wishes to leave in the middle of the
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term) then instead of having a rolling monthly contract, the lease automatically becomes a
one-year tenancy agreement.

Unidentified respondent comments

e [tisimportant that fixed-term residential units are covered in terms of fixed-term tenancy
agreements.

e Because self-catering units are typically sold to tourists up to a year ahead, any right to
remain in a property would not be possible as they are fixed-term arrangements.

e Fixed-end dates provide stability, the ability to forward plan with certainty and the ability to
secure a let in advance.

e Inthe case that a tenant is vacating their accommodation to leave the Island, pursuing
outstanding claims against the tenant will not be possible, so this problem needs
addressing.

e Fixed-term tenancies are a better option than open-ended tenancies. An example reflecting
this is a tenant leaving after only X amount of time which then means that the landlord must
incur two lots of agents’ fees within that timeframe.

e Fixed-term tenancies enable both the tenant and landlord to periodically consider if they
both wish to renew a particular lease with both parties consequently knowing where they
stand.

e Fixed-term tenancies make things clear and fair to both parties and allow preparation and
review for both landlord and tenant.

e Initial leases should last for one or two-year periods by mutual agreement, after which, for
the tenant's security of tenure, where mutually agreed, the lease could be renewed year on
year. The annual rental increase should be stipulated and should not be higher than that
permitted by the Government of Jersey.

e Some tenants want a longer-term commitment and others do not, depending on what
stage of life they find themselves in.

e Fixed-term tenancies should be in place but with financial protection in place when the
tenancy is renewed, so the price increase only goes so far.

e Fixed term tenancies permissible as long as reason given for having fixed term.

D. Notice

Tenant comments

e Landlords should not have the right to give notice to terminate a lease without providing a
reason.

e The tenant should always be made aware of the reasons why they must move-out.

e Landlords should be able to give notice to end a tenancy without giving a reason as the
related reasons may be private.

e Landlords should not be able to give notice to end a tenancy without giving a reason as this
is not democratic.
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e Unfortunately, Jersey property owners do whatever they want without caring for the welfare
of tenants or if they need help.

e Landlords do not care about the livelihoods of tenants, which is why they give 'no fault’
notice.

e Reasons for notice should always be given, except in the case of criminal activity. The
tenancy should not be terminated if the rent is paid, and the tenant is respectful.

e There can be many challenges involved in breaking a lease if a landlord does not adhere to
their side of the contract.

Landlord comments

e The legitimate reasons for ending the tenancy must be clear and impossible to challenge.
The notice reasons should include:

o Non-payment of rental for one month.

o Breaking tenancy clauses relating to occupation of the property and prohibited
behaviours including anti-social behaviour, physical damage, or property alteration
without owner’s permission.

o Occupancy taken over by a family member covering siblings, children, and
grandchildren.

Sale of the unit.
The renting unit becoming uninhabitable due to an event outside of the landlord's
control like fire, storm, flood and regardless of whether the event is covered by

landlord’s insurance or not.

e Landlords should be able to give notice to end a tenancy without giving a reason.
e Reasons to give notice should be legitimate and clear to hold up if challenged legally.
e Reasons to give notice could include:

o non-payment of rent for one month
nuisance
criminal activity
damage to property
breaking other tenancy conditions
misuse of property
presence of additional occupants
occupation to be taken up by a family member of the landlord.

0O O O 0 O O O O

sale of the unit
o unit becoming uninhabitable for reasons outside of the landlord’s control.
¢ Notice should be able to be served on problematic tenants who are failing to maintain the
property to an agreed standard or actively causing problems.

e Reasons for serving notice should be subjective to the specific tenant-landlord relationship.
e The proposed reasons for providing notice do not include all real-life scenarios, including a
breakdown in the tenant-landlord relationship, undue renovation requests from tenant

without the option of increasing rent, or necessary voids due to refurbishment.

e When terminating an employment contract (which includes accommodation) due to gross
misconduct, there should be a notice period of a month before the employee is required to
leave.
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e Comprehensive list of notice reasons:
Sale of the property.
Property is unhabitable or law requires tenants to move out according to Public
Health and Safety (Rented Dwellings) (Jersey) Law 2018.

o Loss of housing rights by the tenant under the Control of Housing and Work (Jersey)
Law 2012 or loss of immigration status.

o When the Population Office requires that ‘registered’ tenants are given notice by a
landlord when a rented dwelling changes from ‘registered’ to ‘qualified’ status on
the death of the landlord and inheritance by an heir.

Suitable alternative accommodation being provided by the landlord (downsizing).
Over-occupation of a property (pursuant to section 1.10 of the White Paper) by a
tenant.

On a landlord’s family member moving in.

In the situation of a rented house, where an elderly or disabled landlord (who is
living in the main house) wants a live-in carer or housekeeper to move in, in place of
a tenant.

Persistent non-payment of rent - more than 2 monthes.

A history of late payment of rent (albeit that there may not be any arrears at the
time of the notice being given).

Breach of lease - significant or persistent.

Malicious or negligent damage to property, furniture or common parts, insalubrious
living conditions caused by the tenant or behaviour likely to cause a serious risk to a
property (e.g., keeping of accelerants or flammable materials at a property).

o Behaviour being a nuisance and of anti-social nature which would include behaviour
that could give the neighbours a reason to raise a claim if the tenant was the owner
of their home or constitute a statutory nuisance under the Statutory Nuisances
(Jersey) Law 1999.

o Behaviour or actions by the tenant which might put a landlord in danger of
breaching laws such as the PHSL, planning laws, fire safety laws, construction health
and safety laws etc., terms of an insurance policy, terms of a flying freehold
declaration of copropriété 18 or articles of association of a share transfer property,
another contractual arrangement of which the tenants have been made aware, such
as a covenant.

o Reasonable suspicion of criminal activity (which includes domestic violence so that a
landlord can evict an offending tenant but leave their victim in situ).

o Immoral (yet not illegal) activity — this is often the subject of covenants held by
neighbours over Jersey property and would put the landlord in jeopardy of a claim
under such covenants.

o Major works required to a property as per the definition of “major construction
project” from Construction (Jersey) Regulations 2016.

o Renovation after 5 years of tenancy required to a property to improve it to a
standard which would allow a landlord to charge a higher rent.

o Significant improvements being required to a property to enhance it. 18 Pursuant to
the Loi (1991) sur la copropriété des immeubles batis.
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e Notice reasons must include property selling and refurbishments.

e Tenancy agreements of no less than 3 years length. Landlords and tenants can come to an
agreement to end a tenancy early.

e One reason to obtain vacant possession could be for carers for the landlord.

e 3 months’ notice for both landlord and tenant.

e Introduction of very short break clauses under fixed term tenancies and only with at least 3
months’ notice.

e There should be time-linked notice periods and step back from open-ended tenancies.

e Equal notice periods for landlord and tenant.

e Short period notices for lodging houses sector.

e Longer notice periods in fixed term tenancies instead of open-ended tenancies.

e Introduce minimum notice periods with certain compulsory clauses within it which can then
be more effectively policed.

e Provisions in law are needed to serve the tenant a notice in situations where there is default
and mortgage company needs to claim property.

Unidentified respondent comments

e Landlords should always provide a reason for giving notice. It is unfair not to give a reason.
e Reasons given should be valid, and in line with contract terms. Giving a valid reason for
serving notice is important as it would ensure that the landlord is not serving notice

unjustly.

e Whilst landlords should need to give a reason for handing in notice of a tenancy agreement
ending, equally so should tenants.

e Often the analogy of giving reasons for notice in employment was used to argue for
providing notice reasons in a tenancy agreement.

e Whilst it should not be mandatory in law to give a reason when serving notice, it is a
respectful thing to do, and therefore preferable to do so.

e Landlords might not want to give a reason due to fear of confrontation with an
unpredictable tenant. In these circumstances, or if the landlord is requesting the tenant
leave due to antisocial behaviour, then the landlord should have appropriate support with
them, such as the police or mental health professionals.

e Reasons for serving notice (aside from tenant behaviour) might include necessary voids -
where a property must be vacated for health and safety reasons, refurbishment or due to
the property being rendered uninhabitable. It may also include the personal circumstances
of the landlord changing e.g., family members or friends moving into the property.

e There should be no reason required for serving notice - landlords should have the freedom
to follow the market.

e There should be education and information dissemination of the reasons required for giving
notice.

e There should be a six-month notice period.

e If a Landlord serves notice with intent to sell, the current tenant should be offered the first
right to buy the property.
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e There is anecdotal evidence of landlords giving notice a week after the end of the lease date
due to family or friends moving into the property. There is also anecdotal evidence of
tenants being threatened with eviction due to having a young child.

e The Residential Tenancy Law proposals, including notice periods, are not suited to
individuals on work permits in the agricultural industry, therefore ideally, they would be
exempt from the proposals.

e Regulatory Standards Inspectorate should take lead on the notice reasons and amounts and
frequency of rent increases.

e There should be 6 months’ notice if the tenancy agreement is not renewed when the
agreement is fixed term tenancy.

e Notice period should be 3 months and fixed term tenancies set at 2 years.

e There should be a 6 months’ notice period for a landlord to evict a tenant.

E. Evictions

Tenant comments

e | am very supportive of the White Paper’s proposals, with second and first-hand experience
of families being unfairly evicted from properties with only a month’s notice, threatening
their security.

e Landlords can ask tenants to leave simply following legitimate complaints. There should be
a fixed-term end date to a tenancy.

e | have experienced 'revenge eviction’ as a direct result of reporting landlord to
Environmental Health because landlord refused to repair windows.

Landlord comments

e Evictions should only be made under circumstances of non-payment of rent or breaking the
tenancy agreement, or under mutual agreement with tenant.

e Query the evidence-base for revenge evictions; they are not a common occurrence.

e Open-ended tenancies will encourage the abuse of revenge evictions, as landlords could
evict tenants at any time within the tenancy.

e There ought to be better clarification around the legal grounds for eviction.

e Evictions should always go through the courts to ensure unbiased justice.

e C(larification about what constitutes a legal eviction is needed. Covid was a classic example
of this and was costly for tenants who lost their homes, but also landlords who received no
rent.

e Do not believe that so-called ‘revenge evictions’ warrant such actions nor that such evictions
exist because evicted tenants are always removed from the property by decision of the Petty
Debts Court.

e There should be clarification of what constitutes and defines a legal eviction.

e There must be statistics collected on the tenants’ issues and ‘revenge evictions'.

e There needs to be more clarity on what constitutes behaviour which can result in eviction.
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Social housing provider comments

Unidentified respondent comments

Organisation comments

| disagree with the premise of 'revenge evictions’ and wish to see supporting data.

In line with UK policy, Jersey should ban ‘no-fault” evictions.

It is also important that staff members accommodated in self-catering units as part of their
work contract, do not have the right to remain in staff accommodation for more than a
month after they have left their job. Anything contrary to this would have huge business
implications.

A tenant should be able to complain without the prospect of ‘revenge eviction” and fines
should be legislated, not only to act as a deterrent but to encourage all landlords to rent a
property that meets minimum standards.

It is difficult to provide accommodation for an employee dismissed for gross misconduct.
RTL proposes to house an employee up to a month and make it a subject to Housing
Tribunal. This is very challenging to employers because it is very difficult to find staff

accommodation in hospitality sector.

C2. Rent controls

Tenant comments

Rent increases should be capped, for instance at a percentage of average earnings in Jersey.
Introducing rent controls in the private rental sector will reduce number of rental properties
because it increases risk of properties becoming less profitable, with investors moving
elsewhere.

Rent levels should be capped.

My rent has been increased annually without any improvement in accommodation
standards. | support controls on rent increases.

Rent increases should be capped at annual rate of inflation/cost of living.

Rent increases should be limited to once per year and capped by a reasonable measure that
is standardised across the rental sector.

Rent increases should be limited for longer periods than once per year.

At the end of a tenancy agreement, if a landlord wants to increase the rent it should be up
to a maximum of 5% like the UK.

Rent level should be reviewed annually and any rent increase should be in accordance with
Jersey legislation. The decision by landlords to increase rents should be subject to approval
by an organisation that is able to assess the characteristics of a given property, such as
property type, energy classification etc. A band showing minimum and maximum rent
increase level would be produced.

Regulation and rent controls are required to support tenants.

There is a lack of regulation, with poorly drafted law, concerning the issues of rent increases.
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e Rentincreases not every year but every 2.5 years.

e £25 rentincrease permissible every 5 years.

e Limit rent increases to +5% from the monthly rental fee. Rent increases should depend on
time of the year.

e Rentincreases should be annual, by RPI and with good notice provided for any rent
increase.

Landlord comments

e Rentincreases should be capped at RPI.

e | am strongly opposed to rent increases being capped at RPI.

e Government-controlled rent increases will restrict the autonomy of landlords. There will be
many unintended consequences of implementing rent regulation, such as less properties on
the market due to lack of profitability and higher market rents to mitigate against annual
rent increase caps. Many landlords may sell their properties and leave the market in
response to these proposals.

e Asrentincrease caps may negatively affect profits for landlords, they will need to take
compensatory action to preserve their profits, such as investing less in their properties, or
ceasing to provide white goods and other appliances/amenities.

e More clarification is needed on potential rent capping.

e Government should not apply price controls over any privately owned enterprise or asset. If
an annual inflation limit is applied to rent increases, then it must be sufficient to cover all
potential landlord costs e.g., taxes and regulatory costs.

e The Housing Minister’s consultation paper states that landlords have not increased rents by
excessive levels, therefore the case for rent increase restrictions is not proven. Periodic
controls on rent increases will have the unintended consequence of increasing the rate of
rent set by landlords, which will disadvantage tenants.

e Majority of long-term landlords rent their property at a reasonable rate. Rent control will
decrease rental stock because landlords will sell property due to high interest rates and
additional expensive legislation. It has been proven by economists and governments that
rent control does not improve circumstances for tenants.

e Rent control is an extreme measure that is not in the best interests of Jersey. There is
evidence that this measure has had negative consequences in other jurisdictions.

e | do not support rent control because it does not work and creates trouble for the parties of
a lease agreement. Government should not interfere in rental agreements, nor should it
attempt to control the free market. Property purchase and rental prices have been high in
Jersey since the early 1960s, which is a function of supply and demand.

e | will exit the rental market if open-ended tenancies and rent controls are introduced. These
risk depreciating capital values and make it harder to deal with bad tenants. Rent control has
not worked anywhere and will harm tenants in the long run.

e Majority of landlords are reasonable and wish to strike a balance between looking after their
investment and having happy tenants. Landlords willingly complied with the rent freeze
applied during the Covid pandemic and most landlords have increased rents at levels well
below RPI in the past two years despite high mortgage interest rates. Landlords may be
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encouraged to apply significant rent increases in advance of any new legislation that ties
rent increases to RPI.

e Proposed rent caps would stop me from being able to provide a well-maintained property.

e Rent control would disproportionately impact landlords because the increase in their
incomes will be fixed to a specific metric (e.g., RPI) whilst their outgoings may increase at
rates significantly above RPI.

e The British Property Federation concluded that most Build to Rent institutional investors
believe Scotland is an unattractive place to invest because of the introduction of rent
controls. Some landlords in Jersey are already looking to sell because they can invest
elsewhere for a better return without the regulatory control and the hassle of having
tenants.

e During the Covid-19 pandemic every landlord had their rents frozen for 6 months with little
complaint. Many more voluntarily froze rents for a further 6 to 18 months.

e In 2022 JLA asked its members (and wider landlord community) to voluntarily reduce rent
increases if possible. The Minister for Housing and Communities’ White Paper also set out
that rent rises in Jersey have been substantially below recent rates of inflation. Landlords in
the private rental sector have shown restraint in increasing rents. This contrasts with some
rent increases in social rental sector — a sector which will be treated differently to private
rental sector under the new legislation. The annual rent adjustment policy for Andium
Homes allows it to make above inflation rent increases when inflation falls below a certain
level. This does not promote a level playing field for the private and social rental sectors.

e Many landlords in Jersey own a property to supplement their state pension. Rent controls
will lead to pension poverty amongst elderly landlords. This will benefit a cohort of high
earning tenants in Jersey at the expense of a cohort of lower earning pensioner landlords.

e Rent controls will lead to discrimination against vulnerable tenants including families with
children.

e Rents far outstrip peoples’ salaries. There should be rent controls.

e Rentincrease measures to provide predictable and gradual rent increases.

e Make compulsory that rent cannot be increased earlier than a year after signing the lease
and only by RPI.

e The rents set by landlords should be controlled and regulated better.

Social housing tenant comments

e Concern that there is no cap on the annual increase that some social housing providers are
allowed to apply e.g., a 9% rise for 2023. This is placing many families in economic stress,
especially in circumstances where the tenant is not eligible for Income Support.

e A social housing provider plans to increase rents in July 2023 by 9.7%. Many tenants
(including pensioners) will struggle to pay this level of rent increase. A rent cap is required to
reduce concerns amongst social housing tenants over future rent increases.

Social housing provider comments

e | support the proposal for third generation style of rent control.
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e Our housing trust found it challenging to keep rent increases below RPI in 2023 due to the
high rate of inflation and cannot rule out applying rent increases by RPI in 2024.

e Our housing trust would find it challenging to apply a rent increase cap like the one used by
Andium Homes because of its other financial commitments.

Unidentified respondent comments

e | reject any form of rent stabilisation measure because of the number of unintended
consequences that could accumulate. | support the introduction of robust form of rent
control.

e | support rent increases that are capped by inflation.

e | favour rent increase caps that use RPI/ RPI(X)/ cost-of-living as the index.

e A small percentage of the rental value for yearly rent should govern rent increases e.g., 1to
5% per annum.

e [|tisimportant to legislate that rent increases by RPI is the maximum increase and not the
norm/standard.

e Annual rent increases should be equivalent to inflation as standard.

e Government-controlled rent increases will have negative consequences on the rental
market, including less properties available and at reduced quality.

e Rent controls are wrong; people should not be prevented from charging what they wish for
a private asset.

e There should be rent controls because the cost of rent and the cost of living outstrip
people’s salaries and wage increases.

e Do not introduce rent controls.

e The amount and frequency of rent increases should be legislated to prevent high, unjustified
increases.

e | favour limiting the frequency and amount of rent increases.

e [tisimportant not to interfere with rent levels in Jersey.

e There should be an independent assessment carried out that caps rents at a set percentage
of the value of a property.

e Limiting rent increases to reasonable levels tied to inflation increases rental market stability
by creating predictability and reducing fluctuations (sudden spikes and drops) in rental
prices. This benefits tenants and landlords.

e Limiting the amount and frequency by which rents can be increased is a good idea because
Islanders are struggling with the cost of living. However, these measures must be fair for
both tenants and landlords.

e Rent controls will result in increasing dilapidation of private housing because landlords
experience reduced returns.

e Rent controls have been shown to reduce the supply and quality of rented housing.
Landlords should not have to subsidise the rental market whilst at the same time having to
contend with increasing mortgage and maintenance costs, whereas most tenants are
experiencing wage growth.

e There is nothing modern about rent controls, which are a throwback to the 1970s.
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Rents must be capped to protect Jersey's workforce and stop landlords charging
extortionate rents, which in some circumstances are more than 50% of someone’s net
income.

Rent increases should be in accordance with RPI and on an annual basis unless agreed
otherwise in the lease.

Rent increases should be outlined clearly and take into consideration several factors
including inflation.

Rent controls should be introduced in a way that avoids supressing the rental market. For
example, rent increases by a maximum of RPI will fail if RPI is high, as it has been in 2023.

| strongly support the proposal for rent control in Jersey. Rent caps should be in line with
the RPI-X. A 'rent freeze’ of at least one year’s duration is needed to act as a break on high
rents in the private rental market, with a longer two-year rent freeze applied to the social
housing sector. Retroactive measures are needed to stop landlords putting up the rent when
the law is announced.

Rent should be reviewed once per year, with increases based on cost of living, which is fair
to both landlords and tenants.

Annual rent increases are fair, probably capped to RPI. But ability to refer to a Tribunal
needed for exceptional circumstances.

Proposed measures to limit rent increases to once per year with increases capped during
tenancies need to be introduced in such a way that they do not jeopardise tenants’ security
of tenure whilst not compromising a landlord’s ability to realise a stable and fair rental
return. An unintended consequence could be to reduce supply of rental accommodation.
Rent control is discredited by most economists and governments because it can reduce
quality and quantity of rented dwellings. Impact of third generation rent controls (in use in
several jurisdictions) have been found to be more ambiguous. But most economists believe
rent controls do more harm than good.

If a rent cap is introduced improvement works on rental properties will generally not be
undertaken by landlords.

Rent controls will result in increasing dilapidation of private housing as landlords experience
reducing returns. This will require the Government of Jersey to raise taxes or decrease
spending to replace private capital expenditure on housing. Landlords relying on rental
income for pension will also be impacted.

Rent increases should be permissible every 6 months.

Rental increase should be connected to increase of salaries.

Annual rental increase by inflation rate.

There should be an exception to the limit of the once per year rent increase if there is a
rapid rise in interest rates.

Rent increases should be up to RPI for fixed term tenancies.

Rent increases should be no lower than inflation and cost of living.

1% rental increase once a year.

Rent increase permitted every 5 years.

Rental increases should reflect increases of gas, water, and energy (for tenants who do not
pay separate bills).
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e There should be no passing down of increases due to falling investment values of the rental
investment and personal financial needs of the landlord.

Organisation comments

e Rents should not increase by more than RPI or RPI(X). The only exception should be if there
has been a significant improvement made to the property, so the standard has increased.

C3. Rents and charges

A. Rents

Tenant comments

e | am concerned by high rents, with rents often exceeding half or even two-thirds of salaries.

e High rent levels should not be charged for properties that are in poor condition.
Maintenance programmes should be put in place to rectify such issues.

e There is a danger that high rents can trap people in compromised living situations such as
abusive relationships.

e High rents in Jersey can be a danger to people living in compromised circumstances who
are unable to alleviate their living circumstances. Even Islanders who work full-time cannot
afford their rent in some cases.

e | am concerned for demographic who just miss the qualifying threshold for Income Support
- they will likely be hit the hardest by high rents.

e High rents are often charged for poor quality properties.

e Costs of property improvements should be borne by the landlord alone and not passed
onto tenants through rent increases.

e Rentincreases have been outstripping wages, which have not been keeping up with the cost
of living. This is causing hardship for the working person and is a cause of poverty in
retirement.

e Rents should correlate with the space that is rented.

e Link the rent that is charged to the quality of accommodation.

Landlord comments

e Social housing rental prices should be lowered to help drive down private rental prices.

e Rather than change the Residential Tenancy Law, the schedule in the current Law that sets
the minimum requirements for a lease should be amended to state how often a rent
increase can occur and by how much e.g., annually by RPI.

e Should be clear guidelines, capped rental price, rental housing categories, and a Housing
Tribunal capable of acting quickly, which would avoid lengthy delays in decision-making and
costly court cases.

e If these proposals are implemented, | intend to sell my investment properties. | am already
renting out my properties at below the market price in order not to add more pressure to
tenants, but economics are starting to work against long term property investment.
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Unidentified respondent comments

e Rents are extremely high and prohibitive to attracting workers from the UK. Additionally,
rents are making Jersey so undesirable that people (in particular, key workers, service sector
workers, and young professionals) are leaving the Island because they cannot afford to live
here.

e Low-income households with children are disproportionately affected by rent increases,
which need to be lower. The current situation in rental market is not in the interests of
children or family cohesion within low-income families because it creates the need for
struggling parents to take on second jobs. More Islanders are leaving Jersey as a result,
including members of the minority communities, which is in turn having a negative impact
on the catering and tourism sectors.

e Rentincreases can mean that rents, which were affordable for tenants, become
unaffordable.

e Often rents are increased without enough evidence of improvement to a property.

e Rent should not be more than certain percentage of income.

e Rent charged should be linked to minimum wage.

e Rents levels connected to the standard of accommodation.

B. Rent increases

Tenant comments

e The condition of a property should be considered before rents are increased.

e There are examples of rents being increased after tenant-funded refurbishment schemes
have been completed.

e At present landlords can increase rent with very little notice, meaning tenants may have to
vacate with very little notice.

e Many rent increases are too high currently to be manageable for tenants and are unjustified
in terms of improvements to the property. Wages are not covering the rising costs of rent.
These issues span the private rental market and social housing.

e Private sector rent increases at RPI are too high for tenants when inflation increases
dramatically, as experienced in 2023.

e Property condition should be a factor before rents are increased.

e Rents provided by housing trusts are not capped enough, with social tenants struggling to
meet rent increases, despite issues with property standards.

e Paying yearly rent increases without seeing any improvement to properties, with some rent
increases as high as 30%.

e Rentincrease caps at RPI can be difficult for tenants to meet, particularly during periods of
high inflation, such as the 12% RPI in 2023. Many landlords apply the full amount, despite
this being the maximum (not standard) rent increase allowed under certain tenancy
agreements.
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e Properties are not maintained and justifications of rent increases to cover increase in
maintenance costs do not ring true.

e Connect price increases to the state of the accommodation.

e Government of Jersey should decide on individual rent increases proposed by landlords.

e Rentincreases tend to occur regardless of whether the standard of property conditions
merit them. There are examples of poor levels of property maintenance, low health and
safety standards and intrusions into tenants’ peaceful enjoyment of their living
accommodation.

Landlord comments

e Rentincreases should be annual, by RPI and with good notice provided for any rent
increase.

e There should be clear guidelines in place, capped rental prices, rental housing categories
and a functioning Housing Tribunal that can act quickly, avoiding lengthy and costly court
cases.

e The Government should think about the unintended consequences of any policy outcomes
- if rent increases are set to no more than once per year, there may be exceptional
circumstances where this is disadvantageous to tenants. It is necessary to have appropriate
measures to alter any legislative measures to accommodate certain circumstances, e.g.,
through the Housing Tribunal. Additionally, the unintended consequences of setting a rent
increase cap may be that many landlords decide to leave the market, exacerbating the
housing crisis.

e Rentincreases are due to mortgage rates and property prices rising significantly - landlords
must adjust to these added pressures. Some landlords claim they only increase rents when
their agency recommends it.

e The data displayed in the White Paper conflicts with the idea that rents are too high for
average earnings, and that they have not been increasing in-line with inflation.

e Landlords will increase rents yearly to the closest amount to market value (i.e., full RPI if this
is what rents are capped at)

e Rent contributions have typically gone up in tandem with lots of other things i.e., property
prices, mortgage rates, maintenance, fees and increases in Government red tape -
requirements for electrical tests and potentially EPCs, which all increase costs for landlords.

e If changes came in, landlords may be less inclined to be lenient and would start with higher
rents initially.

e The proposals put forward will have unintended consequences by making it harder for
tenants to find accommodation and will thereby raise rental costs.

e Rentincrease needs to factor in other indices, including the costs of importing building
materials.

Social housing provider comments

¢ Notice periods of three-months for rent increases would be difficult to implement for
various practical/technical reasons.
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Organisations comments

e Social housing providers (e.g., housing trusts) should operate under the same rent increase
cap as Andium Homes.

e Rentincreases should be on the anniversary of the lease date (i.e., once a year).

e |t would not matter if RPI or RPI average rent increase caps were extended to the social
housing sector.

e Rents should increase no more than once per year.

C. Calculation of rents

Landlord comments

e The calculation should consider bank interest rates on buy-to-let mortgages so the increase
of the repayment amount should be covered by the rent.

Unidentified respondent comments

e Rents should be calculated based on market conditions.

e The calculation should reflect increases in the of electricity, gas, and water if those are part
of the rent. The remaining part of the rent should have limits by how much it can be
increased.

e Calculation of the rent should be clear and consider the time of the year, inflation, and cost
of living. The landlord should have ability to plan the frequency and amount of the
increases.

e The rental calculation should not reflect (and then pass back to the tenant) bank interest
rates. The rent should reflect the technical condition of the property and not the state of
landlord’s investment.

e The re-calculation of the rent should not occur because the landlord wants to catch up with
rental increases that he/she could not implement during the Covid-19 pandemic.

e The re-calculation of the rent happens because of rolling tenancies and not because of
increased cost of a single or a few elements of the rent.

e The rent calculation formula does not consider the size of the living area offered by the

property.
Social housing provider comments

e The rent increase of 5% in 2023 was not based on a specific formula. Rather it used the
December 2022 RPI figure as a guide and then applied a reduction to consider the cost-of-
living challenges.
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D. Additional charges

Tenant comments

Landlord comments

Unidentified respondent comments

In my case the payment of water rates is currently calculated per flat rather than per person
living in the property. Management company practices result in an unfair split of the charges
between the tenants.

Additional cost of servicing water boilers, professional cleaning of the gutters and wood
burners. The tenant considers it as part of maintenance of the property and that it should
not be tenants’ duty to cover this cost.

The tenant should pay a compulsory household insurance. The landlord should have the
right to keep a copy of such insurance. The household insurance should cover the tenant in
case the property becomes uninhabitable for whatever reason.

Any potential stamp duty costs and costs caused by higher inflation have been passed onto
tenants.

The matter of additional charges is connected to payments at the start of the rental
agreement. The matter refers to landlords’ practice of charging first rent and deposit at the
same time, leaving some tenants surprised when they set up a tenancy, making it
unaffordable from the start. The tenant should not face such a surprise. The landlord says
that if the MyDeposit scheme was removed then landlords will get back to charging the rent
at the end of the month.

There should be a clear structure of the agency fees charged to landlords.

Credible information proving that the tenants pay lots of money to set up their tenancies,
must be delivered.

The transparency of fees and charges is an important consideration for tenants and
landlords. Since 2015 there has been a statutory requirement in England and Wales (under
the Consumer Rights Act) for Letting agents (and landlords) to publish a full tariff of their
fees, on their website and prominently in their offices. Introducing a similar requirement in
Jersey should be considered, which could be achieved under the regulation-making powers
of the Price and Charge Indicators (Jersey) Law (2018). This measure could help ensure
greater transparency and accessibility of information relating to fees and charges potentially
payable by landlords and tenants.

The management company fees are being passed onto the tenants and they should not be.
There should be a regulation protecting the tenants from abuses of paying charges for
shared services like: Wi-Fi, maintenance, electricity meters, private payphones and private
PAYG.

The payments that the tenants must be limited to making are rent, deposit and fees for any
damage caused.

Any additional regulation will create additional costs that will be passed onto tenants.
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Organisation comments

There is also evidence that the letting agents use payment of additional fees as a barrier to
renting a property. When the tenant refuses to make those additional payment, they move
on to find someone else who will agree to pay those extra charges.

There is evidence that some letting agents charge over £1,000 for finding a replacement
tenant.

Charges other than rent, damage caused, and occupiers’ rates should be banned.
Management fees should not be passed to tenants.

Fair fees for maintenance, private phones, electricity meters and wi-fi should be charged.
Fees for finding the new tenant, references, condition reports, etc., should be banned for
tenants.

The RTL does not include ban on agents and landlords making extra charges to tenants. The
property managing fees should not be passed to the tenants as this is an obligation of the
landlord to run the property well regardless of if he employs a management company or
not.

Support landlords and agencies’ rental charges being fully transparent and with limits.
Certain landlords and agency fees should be banned as it is in the UK.

Government of Jersey should publish fees to increase transparency.

A tariff should be published in Jersey to ensure transparency of fees and charges as it is in
England and Wales under the Consumer Rights Act. The tariffs should set the level of
allowable charges for letting agents and landlords.

B4. Tenancy agreements and documentation

Tenant comments

The agreement should guarantee the property meets a certain standard.

Tenancies must be protected by law and the simplest way to do that is to have a template of
the agreement as is the case with employment law.

Every tenant, regardless of their housing qualifications, should be entitled to a tenancy
agreement under law.

Agreement template must be simplified and have a more even distribution of duties
between the landlords and tenants.

Tenancy agreements need to be simplified and reviewed as some agreements prepared by
landlords can have over 45 clauses for tenants, and only 6 clauses for the landlords.
Remove a legal clause on banning pets.

Would like to have condition reports at the start and end of the tenancy.

The tenancies need to be protected by law by offering a good agreement template that
preserves the right to deposit protection as well as guarantee every resident, not only those
with qualifications, the right to a rental agreement.

Waiting for agreement to extend the current fixed term tenancy agreement is always very
stressful as some landlords include rents increases at the very last moment.
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e The lease agreement template should strike a balance between landlord and tenant rights.
e Landlords do not always follow through with their obligations e.g., maintenance
requirements under tenancy agreements.

Landlord comments

e The agreement should consider unacceptable behaviour of the tenant.

e The agreement template should be legally protected and incorporate the reality of the
lodging houses where the tenants usually stay on a short-term basis.

e The tenancy agreement should be a private document available only to both parties of the
agreement. They should not be regulated by law.

e There should be a legal right to end the agreement in cases of non-compliance where
tenants are causing a disturbance for others.

e Measures should be designed to stop landlords, agents, and tenants contracting out of their
legal responsibilities, in the interests of creating certainty between parties and avoiding
disputes.

e Would welcome the template of an agreement as a guide.

e Tenancy agreements must be comprehensive in terms of describing the type of property
and requirements for that type of property.

e The template must include condition report and photographs of the property.

e The template must be assisted by agreement of tenant to inspections of the property.

e The Regulations Under Standard Agreement for lodging houses tenants must be attached.
They should contain rules for the tenant of the property to adhere to, such as "No
swimming in the fountain”.

e Welcome the proposed elements of the agreements such as 3 months’ notice for both
sides.

e The tenancy agreement should address the matter of not looking after the property.

e It would be helpful if reasons for a tenant to be required to vacate the property could be
stated in a tenancy agreement i.e., non, or late payments of rents unacceptable behaviours
such as noise, verbal and/or violent abuse of neighbours, and damage to property by
keeping pets, and sub-letting.

e Atenancy agreement should include a shorter notice period to vacate in instances of
unacceptable behaviour.

e A clause should be included in the agreement that, if appropriate, the tenant will be taken
to Petty Debts Court for recovery of monies.

e Support the intention of a basic list outlining tenants and landlords’ responsibilities and
liabilities as part of the tenancy agreement.

e Photographs of the property must be taken at the beginning of the agreement and
retained.

e A clause that the property must be vacated when it requires certain upgrades like total
rewiring, change of the heating system, thermal boarding insulation of the exterior, or
complete replacement of the kitchen and bathroom.

e Tenant and the landlord must agree on condition of the property and sign the condition
report.
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e Services included in a tenancy must be itemised so both the landlord and the tenant
understand their responsibilities.

e landlords need to be allowed to protect the standard of the property, with the ability to
undertake regular inspections. Tenants must agree to such inspections in writing.

e Landlords must keep good records of repairs and maintenance costs, in the event of
complaints or Tribunal cases being brought against them.

e Comprehensive tenancy agreements should be in place.

e There should be written agreements in place between landlords and tenants, clarity
regarding prospective rent increases, and written detail on correct levels of property
maintenance.

e Not sure why tenancy documents have to be kept for 5 years and wish to query relationship
between RTL proposals and Data Protection (Jersey) Law 2018 in situations where landlord is
required to keep the documents for 2 years when the tenant left after six months. Data
Protection Law stipulates that landlords should keep personal data for no longer than
necessary for the purpose of which the data is processed.

e | assume maintenance reports will have to be made available to tenants only when tenants
pay the maintenance fee.

e Services provided to the tenant should be fully itemised in tenancy agreement.

e The Government should publish model lease agreements.

e For landlords requiring nursing or residential care, the agreement should be able to
accommodate a scenario where pre-payment for care may be required. In the case of an
elderly landlord this could only be done from the liquidation of the estate, but not before
the tenant terminates the lease.

e The letting agents should be made a middleman during negotiating the tenancy agreement
conditions.

e Introduce Acceptable Behaviour Agreements.

Social housing provider comments

e Certain core information needs to be in each tenancy agreement.
e Have no issue with a proposal of a single, standard template of tenancy agreement but
would like to be involved in creating such a template.

Unidentified respondent comments

e Tenancy agreements should be kept flexible and do not need any outside regulation.

e Adetailed list of tenants’ and landlords’ duties should be a part of each tenancy agreement.

e Tenancy agreements do not exist when people work for an agricultural organisation.

e Tenancy agreements should have a degree of flexibility to better fit both parties and the
property type that is offered for rent.

e Consideration should be given in the tenancy agreement when a tenant needs to seek the
landlord’s agreement on having a pet or re-decorating the property.

e Licences, inventories, and references should accompany the tenancy agreements.

e Giving the reason for terminating the tenancy should be included in the tenancy agreement.

e The agreement should include the condition that the tenants can have family and friends
staying with them over night.
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e There should be a legal deadline on delivering the rental agreement to the tenant.

e Flexible tenancies should protect against trapping either or both parties into agreements
that do not serve their best interests.

e The lengths of tenancy agreements should be different in different rental groups such as the
most vulnerable vs those from the finance industry.

e Tenancy agreements do not exist in cases of shared ownership of the property. The are
called licence agreements and by law they are not tenancies and do not enjoy any legal
protection.

e Tenancy agreements should be registered so their authenticity can be verified, and
fraudulent changes can be prevented.

Organisation comments

e The law should exclude people experiencing domestic violence from following the statutory
clauses in the tenancy agreement to be able to break from the perpetrator of the abuse.

e The tenancy agreement should lay out the permission process for making changes to the
property such as acquiring a pet or decorating the property.

e The agreement should list all tenants and landlords’ duties.

C5. Property maintenance

A. General

Tenant comments

e | reported mould to my landlord, who did not care and recommended purchasing mould
cleaner. | did this, but the mould problem persisted, grew worse and damaged my
belongings. Landlord did not re-imburse me and offered poor advice on managing a
mouldy mattress. The mould became so bad | had to temporarily access employer
accommodation, but still had to pay rent.

e Landlord had traditionally been fair with rent and repairs but flat now needs a lot of work, a
lot of which is outstanding as landlord likes the best deal for the least work.

e For past 8 years we had to continually deal with leaks within the property. Due to the
increased rent, we asked for landlord to fix leaks but had to find alternative accommodation.
Now, | am in dispute about final rent payment and are concerned that landlord has not
taken heed of advice to have electrics to property checked.

e The lack of normal facilities and unhealthy conditions should be addressed as a priority.
Landlords should have to make improvements.

e There should be agreements in place on both the landlord and tenant side to ensure
habitable standards.

e High rent levels should not be paid when properties are in poor condition and maintenance
programmes should to be put in place to rectify such issues.

e Some tenants are paying for basic upkeep when the landlord should be carrying these
duties out.
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e Landlords should be held to account for properties in poor condition.

e Tenancies need to be fair and ensure safety checks at the property in line with UK standards
and requirements.

e Landlords should service property systems.

e Landlords should have responsibility for internal fixtures and white goods.

Landlord comments

e The question should be asked as to whether the high rents on offer reflect a proper return
for a landlord for maintenance purposes.

e Landlords must be able to protect the standard of their property with regular inspections,
itemised within the tenancy agreement.

e Property maintenance responsibilities must be set out clearly in the rental agreement to
avoid miscommunication. Any disputes should be settled by mediation for a small fee. There
should be photographic evidence of the property’s condition kept by the landlord and
tenant to avoid disagreement at the end of a tenancy.

e The less properties that are on the market, the more there will be properties in poor
condition for higher prices. Proposals requiring maintenance and renovation will result in
many landlords leaving the market. Likewise, improvements will not be made if rent control
is put in place.

e In cases where there is damage to a property caused by tenants, a landlord should be able
to evict immediately to protect their insurance. There should be protections for landlords
whose properties are neglected and in poor condition due to a tenant’s behaviour.

e Maintenance to improve health and safety in short-term lets should be a priority. All
property types should have a permit, to protect lodgers. Bringing lodging houses into the
Residential Tenancy Law is unfavourable as all maintenance is the landlord’s responsibility.

e Landlords should provide a property to tenants that is of an agreed standard and tenants
should agree to maintain that standard.

e There are some horror stories where tenants have damaged accommodation and attempted
to defraud landlords before leaving the Island.

e Itis not possible to prove that tenants cause damage to a property, nor that tenants can
claim that landlords are seeking unreasonable access to a property to prevent the landlord
from overseeing property maintenance.

e There is sometimes damage caused by tenants and this is often overlooked.

e A requirement to look after the property should be introduced.

e There should be a process on establishing landlords or tenants’ faults when it comes to
damaging the property.

e There should be greater penalties for landlords who fail to maintain their property.

Unidentified respondent comments

e Responsible landlords understand that keeping well-maintained properties not only
preserves the value of their investments but also fosters positive landlord-tenant
relationships and tenant satisfaction.

e Maintenance should always be a priority.
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e There should be checks on tenants to make sure that they are keeping the property in good
condition.

e Management companies should complete regular inspections and maintenance of their
properties, with both landlord and tenant held to their agreed responsibilities. When
electrics are inspected, there should be better enforcement of the law that requires
landlords to give copies of electrical reports to their tenants.

e Maintenance of properties - including communal areas - should be a priority issue,
particularly cases of mould, damp, electrics, and broken windows. This is in line with the
Human Rights Act. However, there should also be regulation to ensure that tenants are not
contributing to issues like mould, which end up becoming the landlord’s responsibility.

e The Residential Tenancy Law should better address property maintenance (gas, water,
electricity, heating, sanitation etc.) and definitions of a property being uninhabitable.

e The Residential Tenancy Law should set out minimum requirements for properties’ cooking
appliances - all units should include an oven and a hob.

e The peaceful enjoyment rule can be in place for so long that it translates into no long-term
access to a property. This can lead to a lack of maintenance and the potential that a tenant
can cause harm to a property without it being uncovered until the tenant leaves.

e A higher density of lodgers in lodging houses can typically lead to landlords frequently
carrying out more checks on the condition of such properties to ensure that lodgers do not
cause nuisance to other lodgers, and because fire alarm system checks are required more
frequently by law in Houses of Multiple Occupation. Would such checks directly interfere
with the covenant of quiet enjoyment that comes with having a tenancy agreement under
the RTL?

e Caring landlords prioritise the well-being of their tenants by promptly addressing
maintenance issues, ensuring habitable living conditions, and respecting tenants' rights as
outlined in local housing regulations. They understand the importance of clear
communication, fairness in rent pricing, and reasonable rent increase policies to maintain
long-term tenancies and to promote stability within the community. This does, however,
require regulation to ensure that those landlords falling out of this category are brought
into line with the expectations of a good landlord.

e The notion of peaceful enjoyment of a property has been described as a balancing act
between landlords being able to carry out any necessary works whilst not infiltrating into
the tenant's peaceful enjoyment of the property in question. A focus on levels of privacy,
utilising third parties and potential claims of unreasonable access are areas which need to
be focussed on.

e Landlords should benefit from tax reduction if they upgrade the premises for the tenant.

e There should be checks to ensure rental properties are fit to house people.

e A complaints procedure should be in place in case the landlord does not keep the
standards.

e Damp and mould are key issues.

e Property standards need to be improved.

¢ Housing standards should be made clear up front.

e Housing standards need to be addressed.
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Organisation comments

e Poor living conditions have detrimental effects on tenants’ health, particularly children’s
social, emotional, and physical development.

e There should be regulations that provide for landlords’ standard maintenance of properties,
including the structure and exterior of properties, and electrics, water, gas etc.

e There should be statutory provisions to ensure landlords do not unjustly withhold consent
for things like property decoration or pets, and to establish reasonable conditions for
withholding that consent.

e There should be a rating system introduced to inspect health and safety in housing, which
would help protect tenants whose landlords are resistant to carrying out property
maintenance.

B. Uninhabitable premises

Tenant comments

e landlord did not rectify a damp problem. | had to seek the assistance of my employer, who
made their property available for the period it took to address the damp problem. | paid for
the work and was unable to claim under insurance.

e We had to be placed into short-let accommodation over an entire winter because of re-
wiring work, which was difficult as we are an elderly couple, and the replacement
accommodation was not suited to our needs. We had to choose between breaking the lease
on the condition that the landlord retained part of the deposit for the re-wiring work or
accept the re-location to the short-let accommodation. In addition, the landlord kept one
month'’s rent for the short-let accommodation.

Landlord comments

e Landlords should be compensated for tenants leaving properties uninhabitable.

e | support minimum standards as covered at length in the Public Health and Safety Law
(Rented Dwellings) (Jersey) 2018 and of the current position in Article 9 of the Residential
Tenancy Law - that a tenant should not pay rent on a property rendered uninhabitable by
an event that is not the fault of the tenant.

e The survey conducted by the JLA discovered that 74% of landlords who are JLA members
said that they should not provide or pay for accommodation for a tenant if a property
becomes uninhabitable because of the landlord.

e A definition of ‘landlord’s fault’ needs to be established and it needs to be made clear how
long such an obligation would persist for.

e A definition of ‘uninhabitable’ needs to be established.

e A definition of ‘tenant’s fault’ needs to be established for those circumstances where tenants
cause problems for landlords or other tenants e.g., a leak caused by overflowing water in
the bathroom of one flat within a block of flats, which then seeps into other properties.

e On proving 'tenant’s fault, would the tenant then pay the landlord or other tenants affected
in the scenario set out above?
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e It should be compulsory for tenants to have household insurance with landlords being
entitled to have a copy.

e There should be clear standards of what constitutes habitable living, which should not
include several workers all sharing rooms with minimal facilities that are poorly maintained.

e The new legislation is not necessary because rental agreements have clauses offering
alternative accommodation if the property becomes uninhabitable. This is covered by the
landlords’ property insurance.

e Uninhabitable properties should be defined more clearly, to help determine who is at fault
when the property becomes ‘uninhabitable’.

Unidentified respondent comments

e Landlords should not be required to provide a tenant accommodation after a rental
property is deemed uninhabitable.

Organisation comments

e Support the proposal of a better-defined definition for ‘uninhabitable’ property, where a
property, or part of a property, is unfit for tenants to occupy by virtue of its risk to health
and safety.

C6. Scope

Landlord comments

e If the protections are one sided and prioritise tenants without giving them responsibilities,
landlords will leave the Island.

e There is little protection for landlords, and they need to be protected when they rent out
properties.

e There is little protection for landlords’ investments.

e There is anger among landlords that Government of Jersey wants to protect tenants. This
should not happen as some tenants leave the properties in a state requiring costly
renovation.

e Worry that the RTL proposals are placing landlords in the hands of manipulative tenants and
that landlords will have no protection from tenants who break laws.

e landlords often experience bad tenants, and there are no protections in place for them.

e More protections for landlords must be introduced.

e Itis reasonable to revisit the Law regarding rental properties if it is carried out fairly and
protects both tenant and landlord equally.

Social housing provider comments

e The protections offered by the current RTL law do not go far enough in either direction to
ensure that all tenants and landlords in Jersey have the protections they deserve.
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Unidentified respondent comments

e Broaden legal protections for lodgers who can lose their accommodation without a
minimum notice period.

e There should be regulation of accommodation for farm workers.

e [Itis important to clarify the situation with self-catering units that operate under tourism law
to understand how the new RTL will affect them.

e How self-catering units fit in with proposals needs to be looked at.

e Agricultural workers and their accommodation must be exempt from the new RTL.

e Because self-catering units are typically let to tourists up to a year ahead, any right to
remain in a property would not be possible as they are fixed-term arrangements.

e Itis important that staff members working as part of self-catering units do not have the
right to remain in staff accommodation for more than a month after they have left their job.
Anything contrary to this would have huge business implications.

e The limited number of accommodation units for suitable for full year and seasonal staff in
the catering and hotel industry makes it difficult to follow through the RTL proposals, as the
employers are unable to secure enough staff accommodation for all the employees they
require.

e Tenant and landlord should be protected equally.

Organisation comments

e Agricultural accommodation is already regulated through Immigration and Work
Regulations. As the accommodation is connected to the temporary stay in the Island there is
no tenancy agreements (short stay accommodation), re-assignment of the tenancies, the
employees do not pay parish rates or letting fees, and the price of the accommodation is
set by law.

e The agricultural sector supplying the supermarkets is requlated by Red Tractor/LEAF and/or
GRASP as to the quality of accommodation offered to employees.

e In cases of gross misconduct (e.g., committing a criminal offence) employees breach Work
Permit terms and are liable to leave the Island.

e Do not support bringing non-self-contained short-term lets over 3 months duration into
scope of the RTL as this will cause legal conflict with other regulations that currently govern
renting out this type of accommodation.

e Self-catering lets operating under the tourism law will always offer fixed-term
accommodation because this is used for a short period of time, either for a stay during
property renovations or as a winter let for people with fixed-term employment contracts.

e The scope of the RTL proposals should be broadened to cover additional forms of rental
tenures. Currently accommodation that is not 'self-contained’ does not fall within scope of
the law. This leaves households who live in non-self-contained accommodation vulnerable,
therefore proposals should consider things like the potential short-term nature of this
accommodation, the link to employment, and the shared characteristics of some forms of
lodging arrangements. Lodging accommodation should be covered by statutory
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protections. Rights and obligations of tenants and landlords should be consistent across the
whole rented sector.

C7. Social Housing providers and tenancies

Tenant comments

e Rentis too high, and a rental price cap is necessary.

e There is no care or focus on tenants' standard of living.

e Social housing is not policed. For example, some people living in social housing have a
higher level of income than is stated or permitted by regulations.

e Standards are low and can typically be gauged by price - for example any accommodation
offered under £1,700 per month is generally uninhabitable.

e The rent to income ratio is currently too high.

e Accommodation buildings are generally in need of much needed maintenance. For
example, a building was painted only once in 20+ years, with no basic safety locks present,
doors were damaged, there was damp, blown windows and structural issues. This affects
wellbeing and the personal life of tenants, who are too embarrassed to invite friends' round
to the property in question.

e There are no formal agreements between Government of Jersey and social housing
providers.

Landlord comments

e Social housing rents should be set lower than those of the private market to drive down
market averages.
e | hope Government of Jersey will not create housing exemptions for social housing.

Social housing tenant comments

e The sound proofing in my social housing home is non-existent and the noise is unbearable
for tenants.

e Should consider expansion of Income Support.

e The management company of my social housing provider does not carry out enough
checks on their properties. In one example, two families are living in one 2-bedroom
apartment, and nothing is done about this. The property also lacked sound proofing, but
the rent went up by 9% when the average working person only received at 5 to 8% pay rise.

Social housing provider comments

e Would like to be involved in the process of setting up a Housing Tribunal.

e | believe face to face contact with tenants is important.

e If rent safe is viewed as a way of maintaining minimum standards, then Jersey Homes Trust
would be supportive of it becoming mandatory.

e If there was a sufficient supply of good quality social rented housing, Tenants would have
choice, and this would bring rents down.
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e The details of the complaints procedure are set by the management agent, and when the
issue escalates, it is always sent to the Board of Trustees.

e Appeals from the complaint resolution go back to the Board of Trustees.

e Some social housing providers do not have any binding complaints procedure as part of the
tenancy agreement.

e Rents calculation formula should be the same for all social housing providers.

e Rents should not be calculated as a percentage of the market rents.

e The Housing Gateway should be made available to young people.

e AnIncome Support system that processes the tenants’ payments for housing should be
increased.

e Increase the number of the social housing rental units to change the balance in the housing
market.

e Thereis a need to develop a clear complaints procedure for tenants which would allow the
tenant to appeal from the decision of the social housing board to a different group of
people.

e Gateway management by Government of Jersey only will mean social housing providers will
stop understanding tenants’ issues therefore it should be a shared responsibility.

e Issues with the payment of rents to social housing providers by Customer and Local Services
must be solved.

e Rebrand social housing.

e Introduce a right sizing policy.

e Thereis a need to create a tenants’ organisation for social housing.

e Social housing providers must have the ability to work with the parishes to develop new
units.

e Andium’s rents are well below 80% of the market prices.

e There is a need for the statistics on breaches and type of breaches happening within
housing area.

e Need to check housing infrastructure and match the increase of the social units with a
possible decline of the private stock.

Unidentified respondent comments

e There should be more guidance on the definition of a social housing provider.

e Social housing needs to be ringfenced away from private sector market rents.

e Bad management in this area is causing people to leave the Island.

e Proper rent regulation can promote a higher level of community cohesion through tenants
avoiding frequent relocations and thereby ensuring sustainability of place.

e Maintenance programmes are not in place with many providers, which needs to be urgently
rectified.

e Social housing has an integral role within the community.

e Statutory standards are needed for social housing provision.

e Asimple, appropriate and tenant focussed statutory framework is necessary.
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e Communications and engagement standards should be provided for ensuring that socia
housing providers communicate effectively with tenants. In tandem, tenants should be given
opportunities to inform and influence decision making

e A community standard should be created to ensure that social housing providers contribute
positively towards safe, well-maintained communities, which help tenants to live
independently and contribute towards their health and wellbeing. This could involve
support for tenants with serious medical conditions, care leavers, homeless persons, victims
of domestic violence, engagement with broader policy initiatives, regeneration schemes and
place-based projects and working with the voluntary and community sector.

e Performance monitoring and reporting requirements should be placed on social housing
providers to ensure that they achieve standards in practice. This would not need to be an
intensive regulatory process but could provide a basis for social housing providers to
conduct an objective and evidence-based assessment of their performance. This could be
made publicly available to demonstrate the achievements of the social housing sector and
the outcomes it delivers. To this end, it is worth noting the Scottish Social Charter and
Scottish Social Housing Charter (Scottish Government, 2022), which clearly establish
standards and outcomes that social landlords should aim to achieve when performing
housing activities.

e Although the management of the Affordable Housing Gateway should stay with the
Government, Andium or Jersey Homes Trust should be managing their own distribution of
affordable units.

e Social housing should be limited to locals who have the correct housing status.

e The Affordable Housing Gateway should not be mandatory for social housing provision in
legislation e.g., parish homes should be for parishioners only.

e The Gateway is not always the best option. Each of the housing providers, such as Andium
and Jersey Homes Trust, should be managing their own distribution of affordable housing to
their clients, without it having to go through the Gateway. It takes away a provider’s
knowledge of all the facts and who those people are who live in their homes, when records
are distributed and held at the Gateway. | understand why it was initially set up, but these
same providers spend lots of time having to seek information from the Gateway to assist
their own clients who are asking for help. | believe it should be left to the providers to
manage and distribute their own stock.

e Instead of supporting Andium Homes the Government of Jersey should build council
houses so that rents in private market can go down.

e Social housing should be for key workers.

e There should be a stricter screening for the social housing access for unemployed people.

e Employ unemployed people in the public sector to limit the stress on social housing
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C8. Codes of practice

Tenant comments

e The provision of white goods and other appliances differs significantly across rental
properties, and there should be guidance as to what a landlord should offer for certain
rents.

Landlord comments

e If arenttribunal is to be introduced, there should be Codes of Practice for landlords to keep
records of repairs and maintenance costs.

e |t has been mentioned that lodgers need greater protections, as they are often excluded
from legislation that covers tenancy agreements. Codes of Practice for landlords and
Lodgers could enhance these protections; they are particularly beneficial for vulnerable
groups whose rights are not as well-protected by law.

e There should be more guidance around tenancy agreements and best practice for both
landlords and tenants, stipulated in Codes of Practice.

e There should be more clarity as to what would be covered by Codes of Practice.

e Codes of Practice should be produced following due process, and in conjunction with all
other provisions covered by the Residential Tenancy Law to avoid any uncertainty.

e Codes of Practice should support tenants, landlords and agents in understanding their
rights and what is required of them, which will benefit all.

e There should be clear guidelines as to how to establish in an objective way to assess who is
at fault when a fault develops in the property.

e The States Assembly should approve the Codes of Practice.

Unidentified respondent comments

e The implementation of good Codes of Practice should be a priority, albeit there is a risk that
this might result in further administrative burdens.
e Codes of Practice that ensure respect and maintenance of a landlord’s property will secure

good relations between landlords and tenants.
e There should be guides as to the required condition of the property.
e There should be guidelines for the tenants and landlords for the process of submitting
property faults to landlords.
Organisation comments

e Lettings agencies already have Codes of Practice in place, and we support government-
produced Codes of Practice, and have previously offered advice to the Government on the
creation of their own Codes of Practice, specifically for tenants and landlords.

¢ Information about housing like Codes of Practice and landlord’s and tenant’s rights and
obligations, must be available for the enforcement of housing rules to be efficient. The
guidance should be easy to use, available online and in several languages.
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C9. Establishing new Housing Tribunal

Tenant comments

Landlord comments

Rents should be independently assessed. Tenants should have a right to challenge them,
and independent person should adjudicate.

The existing court procedures dealing with tenants’ issues are sufficient. Creating a new
body may lead to growth of unnecessary bureaucracy and cost to taxpayers. If the tenants
disagree with the Tribunal decision, they may need to go to court anyway as happens in
case of the Employment and Discrimination Tribunal.

It is essential from a tenant’s perspective to understand the process of appointing the
members of the Tribunal.

Tenants should be part of the Housing Tribunal team as only they can understand the
tenants’ cases. The Housing Tribunal team should also have a representation of landlords,
private Homeowners, and private sector renters. Without a multidisciplinary team, a lot of
housing matters may be overlooked.

A Housing Tribunal will not work as it will simply delay the court process.

A Rent Tribunal would be a positive step to determine if a rent being charged is fair for the
property provided. The Tribunal would ensure that properties are maintained in good order.
Proportions of the rent charged should be set aside for maintenance as necessary.

There should be an effective and comprehensive Housing Tribunal in place.

All disputes are settled by the MyDeposit team.

There will be a new department (Housing) created that will be run by UK experts.

Landlords in UK are selling their properties because they cannot refuse tenants with pets
and children. Concerned that this Housing Tribunal may play a role in making local landlords
take a similar decision in Jersey.

Housing Tribunal will not help evict difficult tenants in favour of landlords in cases of non or
partial rent payment.

Aware there may be a minority of landlords and rogue tenants that should be brought to
account, but the Tribunal team should be balanced and include tenants, landlords and a
property lawyer.

Many tenants are not ready to go to court because they fear publicity, therefore a Housing
Tribunal may be more appropriate.

There must be more details on setting up the Housing Tribunal, frequency of sitting, types of
documents that need to be produced by both parties. There should be the timetable for
issuing judgements as well as details of the appeal process.

Most landlord concern comes from the fact that the current court system process is lengthy.
The Housing Tribunal would need to be a lot quicker in delivering justice, more efficient at
hearing cases and render reasonable judgments to be considered a success.

There is a concern that the new Housing Tribunal may be biased; such accusations were
made in case of the previous Housing Tribunal.
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e Tenants are reluctant to go to court because they know that there is a lack of supply, and
they may not be able to find another accommodation.

e A Housing Tribunal is not necessary because there is a mediation service offered by the
MyDeposit Scheme.

e Rogue landlords should be fined through courts

e Going to the Tribunal is a problem because it means landlords will need to deliver evidence
to take the matters further. A Tribunal may be able to consider anti-social behaviour, but
may have unintended consequences, preventing tenants from renting properties again.

e Would like to know what protections there will be when handling difficult tenants.

e [tis unclear if the Housing Tribunal will be better or more cost-efficient that the current
court system in delivering justice to parties. Some people would want to hire advocates so it
could be a costly process.

e The Minister of Housing and Communities must publish a cost-benefit analysis to prove that
the Housing Tribunal is a better solution. He must also promise that the Tribunal will hear
cases quicker (and in a prescribed time frame) than the court.

e Unsure sure if a landlord will need to go to Housing Tribunal if they want to increase the
rent above RPI.

e Evictions must go through court only.

e A Housing Tribunal is an attempt to lower the bar and diminish the role of the courts and it
is unclear if a Tribunal will be independent of Government, upholding the courts’ standards
and remain unbiased.

e A Housing Tribunal should not have a power of ordering an eviction.

e Access to a Housing Tribunal will be costly because of the volume of cases if open-ended
tenancies become a law.

e Itis unknown who will be paying the costs for the party that will require representation,
especially in cases when the outcome of the dispute could be achieved in a different way.

e There is a concern about the introduction of a rent capping procedure that will be inflicted
on landlords who do not raise rents often.

e The Housing Tribunal should be replaced by the Property Court that would deal with terms
and conditions of rental agreements, evictions, and other matters.

e The Housing Tribunal processes will be biased in favour of the tenant.

e The JLA understands that the Housing Tribunal may have powers to:

o determine fair rents.

look at whether rents have increased by too much.

deal with disputes about property condition.

levy fines on landlords.

arbitrate on disputes arising out of the relationship between landlords and tenants.

deal with Public Health issues

act as an appellate body for disputes about fines

evict tenants. Concerning evictions powers, JLA is against any draconian decisions

such as ordering eviction of the tenants.

e There is uncertainty whether the appeal from the Tribunals decision will lead the claimants
to Petty Debt Court and then Royal Court.

e The rent review procedure must acknowledge the costs of property upkeep and take
account that some tenants that will require more property maintenance than others.

o O O O O O O
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Would rather see the independent property Court as a subdivision of Petty Debts Court,
dealing with disputes on terms and conditions of leases, evictions, etc.

Would like to know how many staff the Tribunal will employ.

Creation of a Housing Tribunal is typical for a dictatorial regime where too many powers are
held by too few people.

Recruit salaried and legally trained judges for the Housing Tribunal.
Recruiting officers conducting work for the Tribunal will be expensive.

Social housing provider comments

Support establishing a Housing Tribunal and will be happy to participate in a process of
creating a proportionate and sensible remit as well as the details of how the Tribunal will
operate.

| support a Housing Tribunal but not ‘rents tribunal’.

| support a Housing Tribunal but opposed to the idea of Housing Ombudsman because a
Social Housing Provider is not a public organisation.

A Housing Tribunal cannot fulfil an appeal function from the decisions of a social housing
provider, and it should not have a prior knowledge of the case before it is heard.

Unidentified respondent comments

Establishing a Housing Tribunal maybe problematic as it could be accused of serving some
vested interests. Therefore, creating an Office of Housing Commissionaire with powers to
sanction, regulate and monitor would be better. It could also fill the role of the Housing
Ombudsman.

There is a need to have a Housing Tribunal with real power to enforce. This will help to
kickstart the local economy as some of the money that goes towards rent payments could
be put towards purchasing other products and services if rents are restrained.

The disputes between the landlord and the tenant must be handled by the Housing
Tribunal.

There should be a quality control body that is independent and matches the rent prices with
the property standard.

| would like to know who the government officials are appointed to run Housing Tribunal.
Concerned that some behaviours may remain unseen to third parties [Housing Tribunal].
The tenant may make some false allegations, in which case the landlord will waste a lot of
time and fees to go through a Tribunal hearing. With no proof the Tribunal will not offer the
resolution to the problem.

There is a concern that the running cost of a tribunal processing housing issues will be very
high. The Tribunal will require appointment of government officers for the Tribunal as well as
those who will enforce its decisions.

There is a concern that landlords will have to spend a lot of time preparing the paperwork
and attending hearings to solve matters that are a simple abuse of tenancy agreement and
are simple to resolve by the landlord himself.

There would be a burden of proof to the landlord if the case is brought before the Tribunal
and this is often impossible to achieve in many situations.

| am concerned about who will be appointed to the Housing Tribunal and in what way.
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